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EXHIBIT “I” 

CONTENTS OF GENERAL CONDITIONS 

GENERAL CONDITIONS 
 

Article  1.   Warranties 

Article  2.  Workers 

Article  3.  Prevailing Wages & Payroll Records 

Article  4.  Apprentices 

Article  5.  Hours of Work 

Article  6.  Permits and Licenses 

Article  7.  Materials 

Article  8.  Substitutions 

Article  9.  Changes and Extra Work 

Article  10.  Deductions for Uncorrected Work 

Article  11.  Contractor's Supervision 

Article  12.  Utilities and Relocation 

Article  13.  Sanitary Facilities 

Article  14.  Trenches 

Article  15.  Protection of Work and Property 

Article  16.  Cutting and Patching 

Article  17.  Cleaning Up 

Article  18.  Correction of Work 

Article  19.  Access to Work 

Article  20.  Occupancy 

Article  21.  County's Inspector 

Article  22.  Tests and Inspections 

Article  23.  Soils Investigation Report 

Article  24.  Architect/Engineer’s and Construction Manager’s Status 

Article  25.  Labor - Employment Safety 

Article  26.  Non-Discrimination & Disadvantaged Business Enterprise Program 

Article  27.  Labor Standards Compliance Requirements 
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Article 1. WARRANTIES 

(a) One-Year Warranty.  Contractor agrees to provide a one-year warranty for all of its 

work and component parts and guarantees that all work shall be performed in a 

professional and workman-like manner and be free from defects.  Contractor 

guarantees to timely correct all work performed by it under this Agreement which 

COUNTY determines to be defective in design, material, and/or workmanship within 

a period of one (1) year from the date of the completion of the Work.  The warranties 

set forth in this Agreement shall be in addition to, and not in lieu of, all other statutory 

and case law warranties and obligations of Contractor.  Contractor expressly agrees 

that all warranties made by Contractor, all obligations under this Agreement and all 

remedies for breach of such warranties shall survive this Agreement in the event it is 

terminated or expires for any reason prior to the running of the full warranty periods 

listed above.  

 

Note: Product Warranty on specifications. 

 

(b) Materials.  All materials furnished by Contractor shall be new unless otherwise 

stated, manufactured during the current year, of first quality, and carrying full 

manufacturer’s warranty.  Contractor shall be responsible for any expiration of 

manufacturer or other warranties of material or equipment being supplied for this 

Agreement.  Contractor guarantees that all warranties of material and equipment 

shall become effective when the project is accepted by COUNTY’s Board of 

Supervisors, not at time of installation by Contractor. 

 

(c) Manufacturers’ Warranty Information.  Contractor agrees to promptly provide such 

information and maintenance recommendations to COUNTY at the inception of 

Contractor’s work to the extent such information is reasonably available. In the event 

of failure of Contractor to comply with above-mentioned conditions within one (1) 

week after being notified in writing, COUNTY is hereby authorized to proceed to 

have defects repaired and made good at expense of Contractor, who hereby agrees 

to pay costs and charges therefore immediately on demand. 

 

Article 2. WORKERS 

(a) Contractor shall at all times enforce strict discipline and good order among its 

employees, and shall not employ on work any unfit person or anyone not skilled in 

work assigned to that person.  Contractor shall at all times enforce rules and 

standards regarding sensitive information. Contractor shall not permit workers to 

touch or otherwise touch, read, review, copy, or access any sensitive or confidential 

information. Contractor shall be responsible for any worker violating sensitive 

information standards. 

 

(b) Any person in the employ of the Contractor whom COUNTY may deem incompetent 

or unfit shall be dismissed from work, and shall not again be employed on it except 

with written consent of COUNTY. 
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(c) Contractor shall provide COUNTY with a list of all current employees.  Contractor 

shall notify COUNTY of all new employees one week prior to their start date.   

 

(d) All Contractor's employees shall be required to comply with the work rules 

established for the project site; and shall be identified while on the premises by 

picture identification card furnished at his/her expense, indicating their name or 

number; and by shirt, blouse or smock indicating the company name or logo in print 

large enough to be easily read.  Contractor’s employees shall have effective 

communication skills to perform such tasks and communicate with the COUNTY and 

its representatives.   

 

(e) It shall be the responsibility of Contractor to ensure all workers do not access 

sensitive information.  COUNTY shall have the right to perform a background check 

and clearance requirements of all workers that have access to sensitive information.  

Notwithstanding anything in this agreement to the contrary, the Contractor must 

comply with background check and clearance requirements of the California 

Department of Justice (DOJ) and the California Department of Motor Vehicles (DMV) 

relating to any Contractor employee who has physical access to any area which is 

either connected to, or contains records from, the DOJ criminal computer database, 

including without limitation, the California Law Enforcement Telecommunications 

System and the Criminal Offender Record Information, or the DMV computer 

database (collectively, “the Databases”).  If requested by the COUNTY, the 

Contractor must provide to the COUNTY suitable documentation evidencing the 

Contractor’s compliance with the policies, practices, and procedures of the DOJ and 

the DMV regarding background check and clearance requirements relating to 

access to the Databases. 

 

Article 3. PREVAILING WAGE AND PAYROLL RECORDS 

(a) Contractor agrees to comply with sections 1775 and 1776 of the California Labor 

Code relating to the payment of prevailing wage and the maintenance of certified 

payroll records and to make the certified payroll records available for inspection at all 

reasonable hours at Contractor’s principal office. For those Public Works Projects 

that are subject to the State Department of Industrial Relations (DIR), Division of 

Labor Standards Enforcement (DLSE) compliance monitoring and enforcement it is 

the Contractor’s responsibility to submit certified payroll records directly to the state 

Compliance Monitoring Unit (CMU). More information concerning state compliance 

can be found at https://www.dir.ca.gov/Public-Works/publicworks.html.  The 

responsibility for compliance with these provisions is fixed with Contractor.  

Contractor understands and agrees that it shall, as a penalty to COUNTY, forfeit 

specific monetary fines for each worker paid less than the prevailing wage rates as 

determined by the Labor Commissioner for the work or craft in which the worker is 

employed for any Work done pursuant to this Agreement. 

 

https://www.dir.ca.gov/Public-Works/publicworks.html
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(b) Notwithstanding paragraph (a), Contractor is not liable for any penalties pursuant to 

paragraph (a) when a subcontractor on the Project fails to pay its workers the 

general prevailing rate of per diem wages unless: 

 

(1) Contractor had knowledge of that failure of the subcontractor to pay the 

specified prevailing rate of wages to those workers; or 

 

(2) Contractor fails to comply with all of the following requirements: 

 

(A) The contract executed between Contractor and the subcontractor for the 

performance of Work on the Project shall include a copy of the 

provisions of California Labor Code sections 1771, 1775, 1776, 

1777.5, 1813 and 1815; and 

 

(B) Contractor shall monitor the payment of the specified general prevailing 

rate of per diem wages by the subcontractor to the employees, by 

periodic review of the certified payroll records of the subcontractor; and 

 

(C) Upon becoming aware of the failure of the subcontractor to pay his or her 

workers the specified prevailing rate of wages, Contractor shall 

diligently take corrective action to halt or rectify the failure, including, 

but not limited to, retaining sufficient funds due the subcontractor for 

work performed on the public works project; and 

 

(D) Prior to making final payment to the subcontractor for Work performed on 

the Project, Contractor shall obtain an affidavit signed under penalty of 

perjury from the subcontractor that the subcontractor has paid the 

specified general prevailing rate of per diem wages to his or her 

employees on the Project and any amounts due pursuant to California 

Labor Code Section 1813. 

 

(E) Prevailing Wage Compliance.  Contractor and its subcontractors shall pay 

all workers employed on the Project the rates determined by the 

Director of the California Department of Industrial Relations (DIR).  

Copies of the State prevailing rate of per diem wages are on file with 

the Department of Industrial Relations, Division of Apprenticeship 

Standards, 445 Golden Gate Avenue, San Francisco, California, and at 

COUNTY’s Department of Public Works, and are available to 

Contractor and any other interested party upon request.  Contractor 

shall post the prevailing rate of per diem wages to be posted at the 

Project site. 

 

Article 4. APPRENTICES 

(a) Contractor agrees to comply with sections 1777.5, 1777.6 and 1777.7 of the 

California Labor Code relating to the employment of apprentices and to provide 
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COUNTY with copies of any contract award information and verified statements of 

the journeyman and apprentice hours performed pursuant to this Agreement as 

required by section 1777.5(e).  The responsibility for compliance with these 

provisions is fixed with Contractor for all apprenticeable occupations, where 

journeymen in the craft are employed on the public work, in a ratio of not less than 

one (1) apprentice for each five (5) journeymen (unless an exemption is granted in 

accordance with section 1777.5) and Contractor and its subcontractors shall not 

discriminate among otherwise qualified employees as indentured apprentices on any 

public work solely on the ground of race, religious creed, color, national origin, 

ancestry, sex, or age, except as provided in California Labor Code section 

3077.  Only apprentices, as defined in California Labor Code section 3077, who are 

in training under apprenticeship standards and who have signed written apprentice 

agreements will be employed on public works in apprenticeable occupations.  This 

section shall not be enforced if the not-to-exceed amount of this Agreement is less 

than thirty thousand dollars ($30,000). 

 

(b) If the Project falls within the jurisdiction of California Labor Code section 1777.5, 

COUNTY shall, within five (5) days of the award, send a copy of the award to the 

Division of Apprenticeship Standards.  In addition, COUNTY shall notify the Division 

of Apprenticeship Standards of a finding of any discrepancy regarding the ratio of 

apprentices to journeymen within five (5) days of the finding. 

 

Article 5. HOURS OF WORK 

Contractor agrees to comply with sections 1810 through 1815 of the California Labor Code 

and, when applicable, the Contract Work Hours and Safety Standards Act (40 USC §327 et 

seq.; 29 CFR Part 5) which provide that Contractor’s workers and its subcontractor's 

workers may not be required or permitted to work more than eight (8) hours in any one (1) 

calendar day and forty (40) hours in any one (1) calendar week.  Further, work performed 

by employees of Contractor or its subcontractor in excess of eight (8) hours per day, and 

forty (40) hours during any one (1) week, shall be compensated for all hours worked in 

excess of eight (8) hours per day at not less than one and one-half (1½) times the basic 

rate of pay.  The responsibility for compliance with these provisions is fixed with Contractor.  

Contractor understands and agrees that it shall, as a penalty to COUNTY, forfeit specific 

monetary fines to COUNTY should Contractor or its subcontractors fail to comply with the 

provisions contained within this paragraph. 

 

Article 6. PERMITS AND LICENSES 

Permits and licenses necessary for prosecution of work shall be secured and paid for by 

Contractor, unless otherwise specified. 

 

Article 7. MATERIALS 

Except as otherwise specifically stated in this contract, Contractor shall provide and pay for 

all materials, labor, tools, equipment, water, light, power, transportation, superintendence, 

temporary constructions of every nature, and all other services and facilities of every nature 

whatsoever necessary to execute and complete this contract within the specified time. 

http://www.dol.gov/cgi-bin/leave-dol.asp?exiturl=http://www.law.cornell.edu/uscode/html/uscode40/usc_sup_01_40_08_II_10_A_20_37.html&exitTitle=Cornell_University
http://www.dol.gov/cgi-bin/leave-dol.asp?exiturl=http://www.law.cornell.edu/uscode/html/uscode40/usc_sup_01_40_08_II_10_A_20_37.html&exitTitle=Cornell_University
http://www.dol.gov/dol/allcfr/Title_29/Part_5/toc.htm
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Unless otherwise specified, all materials shall be new, and both workmanship and materials 

shall be of good quality. 

 

Materials shall be furnished in ample quantities and at such times as to insure 

uninterrupted progress of work, and shall be stored properly and protected as required. 

Contractor shall be entirely responsible for damage or loss by weather or other causes to 

materials or work under this contract.  No material, supplies, or equipment for work under 

this contract shall be purchased subject to any chattel mortgage or under a conditional sale 

or other agreement by which an interest herein or in any part thereof is retained by seller or 

supplier.  Contractor warrants good title to all material, supplies, and equipment installed or 

incorporated in work, and agrees upon completion of all work to deliver premises, together 

with all improvements and appurtenances constructed or placed thereon by Contractor, to 

COUNTY free from any claims, liens, or charges.  Contractor further agrees that neither 

Contractor nor any person, firm, or corporation furnishing materials or labor for any work 

covered by this contract shall have any right to lien upon premises or any improvement or 

appurtenance thereon, except that Contractor may install metering devices or other 

equipment of utility companies or of political subdivisions title to which is commonly 

retained by utility company or political subdivision.  In event of installation of any such 

metering device or equipment, Contractor shall advise COUNTY as to owner thereof.  

Nothing contained in this Article, however, shall defeat or impair the right of persons 

furnishing material or labor under any bond given by Contractor for their protection or any 

rights under any law permitting such persons to look to funds due Contractor in hands of 

COUNTY, and this provision shall be inserted in all subcontracts and material contracts, 

and notice of its provisions shall be given to all persons furnishing material for work when 

no formal contract is entered into for such material. 

 

See Comprehensive Specifications for material requirements. 

 

Article 8. SUBSTITUTIONS 

Whenever specifications for any material, product, thing, service, or process is indicated or 

specified by grade, patent or propriety name or by name of manufacturer, such 

specifications shall be deemed to be used for the purpose of facilitating the description of 

material, product, thing, service, or process desired, and shall be deemed to be followed by 

the words “or equal”, and Contractor may, unless otherwise stated, offer any material, 

product, thing, service or process which shall be equal or better in every respect to that so 

indicated or specified.  If the material, product, thing, service, or process offered by 

Contractor is not, in the opinion of COUNTY and Architect/Engineer, equal or better in 

every respect to that specified, then Contractor shall furnish the material, product, thing, 

service, or process specified.  The burden of proof as to equality of any material, product, 

thing, service, or process shall rest with Contractor.  Contractor shall only be authorized to 

substitute any designated material, product, thing, service or process required under this 

contract if such request, together with substantiating data for substitution of an “or equal” 

item is timely submitted in accordance with the Calendar of Events set forth under section 

19.3 of the “INFORMATION FOR BIDDERS” form and approval thereof is authorized in 
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writing by COUNTY within the time frame set forth under Public Contract Code section 

4104.5(a).  Notwithstanding, in the event CONTRACTOR discovers after the stated 

substitution request filing deadline that a designated material, product, thing, service or 

process is no longer available and/or the use of the same is necessary to complete the 

project, CONTRACTOR may within thirty (30) days after award of the contract submit a 

“late substitution request”, together with substantiating data for substitution of an “or equal” 

item for COUNTY’s review and consideration.  However, COUNTY shall have the sole 

discretion in granting such a late substitution request and shall not be required to accept 

the same even if the material, product, thing, service or process is equal or better in every 

respect. 

 

It should be emphasized that a Contractor’s request to substitute an “equal” material, 

product, thing or service for one designated in the contract specifications and/or COUNTY’s 

subsequent written approval thereof, shall not in any way authorize an extension of time for 

performance of this contract.   Moreover, in event Contractor furnishes a material, product, 

thing or service that is more expensive than that specified, the difference in cost of such 

material, product, thing, service or process, so furnished shall be borne solely by 

Contractor. 

 

Article 9. CHANGES AND EXTRA WORK 

All change orders shall be subject to the Public Contract Code, including but not limited to 

sections 20137 and 20142, et seq.  

 

(a) Change Orders.  Contractor shall make no changes to the Work to be performed 

pursuant to this Agreement, including but not limited to additions, deletions, 

modifications or substitutions, nor shall Contractor perform any extra work 

(collectively, “Change Order Work”) without the prior written consent of COUNTY.  If 

Contractor encounters conditions it considers different from those described in 

Exhibit A to this Agreement, Contractor may request a change order in conformance 

with COUNTY’s standard procedure (“Change Order”).  If COUNTY approves the 

request, Contractor will execute a Change Order and Contractor’s execution of the 

Change Order shall confirm approval thereof.  COUNTY may order additional work, 

and Contractor shall perform such changes in the Work as directed by COUNTY in 

any Change Order prepared by Contractor.  COUNTY’s rights to eliminate portions 

of the Work or to initiate a Change Order shall not be limited in any way.  The 

Change Order shall be in writing and shall include: 

 

(1) Any and all supporting documents and drawings depicting the source and location of 

the desired change, and explain in detail the field conditions and reasons for the 

requested change; 

(2) Any change or adjustment to the compensation set forth in this Agreement in Article 

3 as a result of changes in the Work based on a lump sum or time and material 

basis, as may be directed by COUNTY; and 

(3) Any request for adjustments to time for completion of the Project. 
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(b) Payment for Change Order Work.  Contractor shall not be entitled to receive any 

compensation for work, labor, materials or changes of any kind, regardless of 

whether ordered by COUNTY or any of its representatives, unless a Change Order 

has been submitted in writing and approved prior to the commencement of any 

Change Order Work as described above.  If the changes are required by any 

inspecting governmental agencies or utility companies, or are otherwise required to 

comply with any codes, laws, rules or regulations, including those set forth in this 

Agreement, then Contractor shall not be entitled to any increases in the 

compensation set forth in this Agreement at Article 3 or other compensation as a 

result of the changes. 

 

(c) Disputed Change Order Work.  Any dispute concerning the performance of such 

Change Order Work or the amount of compensation to be paid to Contractor by 

COUNTY shall not affect Contractor’s obligation to perform such Change Order 

Work.  Contractor agrees that it shall timely complete all Change Order Work even if 

there shall be a dispute between Contractor and COUNTY over the amount or scope 

of the Change Order Work.  Contractor shall have the right to be compensated for 

any undisputed Change Order Work amounts as determined to be undisputed in 

COUNTY’s sole discretion.   

 

(d) Authorized Representative.  No Change Order shall be valid or binding against 

COUNTY unless such Change Order has been executed by COUNTY’s designated 

representative, who is the Director of Public Works.  COUNTY shall notify Contractor 

in writing if the designated representative is changed.  The authority to execute a 

Change Order on this project shall not exceed the amount allowed by law pursuant 

to Government Code sections 20137-20142, et seq. 

 

Article 10. DEDUCTIONS FOR UNCORRECTED WORK 

If COUNTY deems it inexpedient to correct work injured or done not in accordance with 

contract, an equitable deduction from contract price shall be made therefore. 

 

Article 11. CONTRACTOR'S SUPERVISION 

Unless personally present on premises where work is being done, Contractor shall keep on 

the work, during its progress, a competent superintendent satisfactory to COUNTY.   

 

Contractor represents and warrants that any superintendent, employee, subcontractor and 

agent who will be performing any of the duties and obligations of Contractor herein possess 

all required licenses and authorities, as well as the experience, training, and 

communication skills to perform such tasks and communicate with the COUNTY and its 

representatives.   

 

Superintendent shall not be changed except with consent of COUNTY unless 

superintendent proves to be unsatisfactory to Contractor and ceases to be in his employ.  

Superintendent shall represent Contractor in Contractor's absence, and all directions given 
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to superintendent shall be as binding as if given to Contractor.  Other directions shall be so 

confirmed in written request in each case. 

 

Contractor shall give efficient supervision to work, using Contractor's best skill and 

attention.  Contractor shall carefully study and compare all drawings, specifications and 

other instructions, and shall at once report to Architect/Engineer any error, inconsistency or 

omission which Contractor may discover. 

 

Article 12. UTILITIES AND RELOCATION 

(a) All utilities, including, but not limited to, electricity, water, gas and telephone used on 

work, shall be furnished and paid for by Contractor.  Contractor shall furnish and 

install necessary temporary distribution systems, including meters if necessary, from 

distribution points to points on site where utility is necessary to carry on the work.  

Upon completion of work, Contractor shall remove all temporary systems. 

 

If contract is for addition to existing facility, Contractor may, with written permission of 

COUNTY, use COUNTY's existing utilities by making prearranged payments to COUNTY 

for utilities used by Contractor for construction. 

 

(b) Contractor shall not be assessed damages for delay in completion of the project 

when such delay was caused by the failure of the awarding authority of this contract 

or the owner of the utility to provide for removal or relocation of the existing main or 

trunkline utility facilities; however, when the Contractor is aware that removal or 

relocation of an existing utility has not been provided for, Contractor shall promptly 

notify the awarding authority and the utility in writing, so that provision for such 

removal or relocation may be made to avoid and minimize any delay which might be 

caused by the failure to remove or relocate the main or trunk line utility facilities, or 

to provide for its removal or relocation. 

 

In accordance with section 4215 of the Government Code, if the Contractor, while 

performing the contract, discovers any existing main or trunkline utility facilities not 

identified by the public agency in the contract plans or specifications, Contractor shall 

immediately notify the public agency and utility in writing.  The public utility, where they are 

the owner, shall have the sole discretion to perform repairs or relocation work at a 

reasonable price.  The Contractor shall be compensated for the costs of locating and 

repairing damage not due to the failure of the Contractor to exercise reasonable care, and 

removing or relocating such utility facilities not indicated in the plans and specification with 

reasonable accuracy and for equipment on the project necessarily idled during such work.  

Such compensation shall be in accordance with the extra work provisions set out at Article 

37 hereof. 

 

Article 13. SANITARY FACILITIES 

Contractor shall provide a sanitary, temporary, portable toilet facility as directed by the 

COUNTY and its representative for the use of all workers.  The building shall be maintained 
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in a sanitary condition at all times, and shall be left at the site until removal is directed by 

the COUNTY and its representative. 

 

Article 14. TRENCHES 

(a) Trenching Requirements – Four Feet (4’) Below the Surface.  In the event the 

Project involves digging trenches or other excavations that extend deeper than four 

feet (4’) below the surface, Contractor shall: 

 

(1) Promptly, and before the following conditions are disturbed, notify COUNTY, 

in writing, of any: 

 

(A) Material that Contractor believes may be material that is hazardous waste, 

as defined in Health & Safety Code section 25117, that is required to 

be removed to a Class I, Class II, or Class III disposal site in 

accordance with provisions of existing law; 

(B) Subsurface or latent physical conditions at the site differing from those 

indicated by information about the site made available to bidders prior 

to the deadline for submitting bids; and 

(C) Unknown physical conditions at the site of any unusual nature, different 

materially from those ordinarily encountered and generally recognized 

as inherent in work of the character provided for in the Agreement. 

 

(2) In response to any written notice generated pursuant to paragraph (a) above, 

COUNTY shall promptly investigate the conditions, and if it finds that the 

conditions do materially so differ, or do involve hazardous waste, and cause a 

decrease or increase in Contractor’s cost of, or the time required for, 

performance of any part of the Work, shall issue a change order under the 

procedures described in paragraph 37 of the General Conditions. 

 

(3) In the event that a dispute arises between COUNTY and Contractor whether 

the conditions materially differ, or involve hazardous waste, or cause a 

decrease or increase in Contractor’s cost of, or time required for, performance 

of any part of the Work, Contractor shall not be excused from any scheduled 

completion date provided for by this Agreement, but shall proceed with all 

Work to be performed under this Agreement.  Contractor shall retain any and 

all rights provided either by contract or by law which pertain to the resolution 

of disputes and protests between the Parties. 

 

(b) Trenching Requirements – Project in Excess of Twenty-Five Thousand Dollars 

($25,000) and Five Feet (5’) Below the Surface.  For projects involving both an 

estimated expenditure in excess of twenty-five thousand dollars ($25,000) and the 

excavation of any trench five feet (5’) or more in depth, Contractor shall submit a 

detailed plan showing the design of shoring, bracing, sloping or other provisions to 

be made for worker protection from the hazard of caving ground during the 

excavation of such trench.  The plan must be accepted by COUNTY (or by a 
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registered civil or structural engineer, employed by COUNTY, to whom authority to 

accept has been delegated) in advance of excavation.  If such plan varies from the 

shoring system standards, the plan shall be prepared by a registered civil or 

structural engineer.  Nothing in this paragraph shall allow Contractor to use a 

shoring, sloping, or protective system less effective than that required by California 

Construction Safety Orders.  Further, nothing in this paragraph shall be construed to 

impose tort liability on COUNTY or any of its employees. 

 

Article 15. PROTECTION OF WORK AND PROPERTY 

Contractor shall be responsible for all damages to persons or property that occur as a 

result of Contractor's fault or negligence in connection with the prosecution of this contract, 

and shall be responsible for the proper care and protection of all materials delivered and 

work performed until completion and final acceptance by COUNTY.  All work shall be solely 

at Contractor's risk.  Contractor shall adequately protect adjacent property from settlement 

or loss of lateral support as provided by law and contract documents.  Contractor shall take 

all necessary precautions for safety of employees on the work, and shall comply with all 

applicable safety laws and building codes to prevent accidents or injury to persons on; 

about or adjacent to premises where work is being performed.  Contractor shall erect and 

properly maintain, at all times, as required by conditions and progress of work, all 

necessary safeguards, signs, barriers, lights and watchmen for protection of workers and 

the public, and shall post danger signs warning against hazards created by such features in 

the course of construction.  Contractor shall designate a responsible member of its 

organization on the work, whose duty shall be prevention of accidents.  Name and position 

of person so designated shall be reported to COUNTY by Contractor. 

 

In an emergency affecting safety of life or of work or of adjoining property, Contractor, 

without special instruction or authorization from COUNTY and its representative, is hereby 

permitted to act, at Contractor’s discretion, to prevent such threatened loss or injury, and 

Contractor shall so act, without appeal, if so authorized or instructed by COUNTY and its 

representative.  Any compensation claimed by Contractor on account of emergency work 

shall be determined by agreement.   

 

Contractor shall provide such heat, covering, and enclosures as are necessary to protect all 

work, materials, equipment, appliances, and tools against damage by weather conditions. 

Contractor shall take adequate precautions to protect existing sidewalks, curbs, 

pavements, utilities, adjoining property and structures, and to avoid damage thereto, and 

repair any damage thereto caused by construction operations. 

 

Contractor shall: 

(1) Enclose working area with a substantial dust reducing barrier and public safety 

barricade, and arrange work to cause minimum amount of inconvenience to public 

and COUNTY Staff in their regular business activities.   

 

(2) Provide substantial barricades around any shrubs or trees indicated to be preserved. 
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(3) Deliver materials to building area over route designated by Architect. 

 

(4) When directed by COUNTY, take preventative measures to eliminate objectionable 

dust. 

 

(5) Confine Contractor's apparatus, the storage of materials, and the operations of 

workers to limits indicated by law, ordinances, permits or directions of Architect, and 

shall not unreasonably encumber premises with materials, and enforce all 

instructions of COUNTY and Architect regarding signs, advertising, fires, danger 

signals, barricades and smoking, and require that all persons employed on work 

comply with all regulations while on construction site.  Hazardous materials of any 

kind are not allowed on site, without prior written approval from COUNTY. 

 

(6) Take care to prevent disturbing or covering any survey markers, monuments, or 

other devices marking property boundaries or corners.  If such markers are 

disturbed by accident, they shall be replaced by an approved civil engineer at no 

cost to COUNTY. 

 

Article 16. CUTTING AND PATCHING 

Contractor shall do all cutting, fitting, or patching of work as required to make its several 

parts come together properly and fit it to receive or received by work of other Contractors 

showing upon, or reasonably implied by, the drawings and specifications for the completed 

structure, and Contractor shall make good after them as Architect/Engineer may direct.  

Contractor shall not endanger any work by cutting, excavating or otherwise altering work, 

and shall not cut or alter work of any other Contractor save with consent of 

Architect/Engineer. 

 

Article 17. CLEANING UP 

Contractor at all times shall keep premises free from debris such as waste, rubbish, and 

excess materials and equipment caused by work; debris shall be removed from premises.  

Contractor shall not leave debris under, in or about the premises.  Upon completion of 

work, Contractor shall clean any areas where debris has collected.  Contractor shall 

remove temporary fencing, barricades, and any temporary facilities from site. 

 

Article 18. CORRECTION OF WORK 

Contractor shall promptly remove from premises all work determined by COUNTY as failing 

to conform to contract, whether incorporated or not.  Contractor shall promptly replace and 

re-execute his own work to comply with contract documents without additional expense to 

COUNTY, and shall bear the expense of making good all work of other Contractors 

destroyed or damaged by such removal of replacement. 

 

If Contractor does not remove such work and materials within a reasonable time, fixed by 

written notice, COUNTY may remove the work and materials and may store the material at 

Contractor’s expense.  If Contractor does not pay expenses of such removal within ten (10) 

days’ time thereafter, COUNTY may liquidate such work and materials upon private sale, 
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and shall account for net proceeds thereof, after deducting all costs and expenses that 

should have been borne by Contractor. 

 

Article 19. ACCESS TO WORK 

COUNTY and its representative shall at all times have access to work wherever it is in 

preparation or progress.  Contractor shall provide safe and proper facilities for such access 

so that COUNTY's representative may perform their functions under contract. 

 

Article 20. OCCUPANCY 

COUNTY reserves the right to occupy buildings at any time before completion, and such 

occupancy shall not constitute final acceptance of any part of work covered by this contract. 

 

Article 21. COUNTY'S INSPECTOR 

COUNTY may assign a representative to oversee work.  Such representative shall have 

access to Inspector’s Field Office and shall be fully informed of all progress and manner of 

work and character of materials.  Representative shall have authority to stop work 

whenever provisions of the contract documents are not being complied with and Contractor 

shall instruct Contractor’s employees accordingly. 

 

All work shall be under observation of said COUNTY and its representative.  Such 

personnel shall have free access to any or all parts of work at any time.  Contractor shall 

furnish COUNTY and its representative reasonable facilities “Inspector’s Field Office” for 

obtaining such information as may be necessary to keep COUNTY and its representative 

fully informed respecting progress and manner of work and character of materials.  

Inspection of work shall not relieve Contractor from any obligation to fulfill Contractor's 

contract.  COUNTY and its representative shall have authority to stop work whenever 

provisions of contract documents are not being complied with, and Contractor shall instruct 

Contractor’s employees accordingly. 

 

Article 22. TESTS AND INSPECTIONS 

If contract, COUNTY's instructions, laws, ordinances or any public authority require any 

work to be specially tested or approved, Contractor shall give notice in accordance with 

such authority of its readiness for observation or inspection at least two (2) working days 

prior to being tested or covered up.  If inspection is by authority other than COUNTY, 

Contractor shall inform COUNTY of the date fixed for such inspection.  Required certificates 

of inspection shall be secured by Contractor.  Observations by COUNTY, its representative 

and other public authority shall be promptly made, and where practicable, at source of 

supply.  If any work should be covered up without approval or consent of COUNTY, its 

representative and public authority, it must, if required by COUNTY, its representative and 

public authority, be uncovered for examination and satisfactorily reconstruction at 

Contractor's expenses in compliance with contract.   

 

Costs of tests of any material found to be not in compliance with contract shall be paid for 

by Contractor. 
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See Comprehensive Specifications for materials to be tested.   

 

Where such inspection and testing are to be conducted by an independent laboratory or 

agency, such materials or samples of materials to be tested shall be selected by such 

laboratory or agency or COUNTY's representative, and not by Contractor. 

 

Contractor shall notify COUNTY a sufficient time in advance of manufacture of materials to 

be supplied by Contractor under contract which must by terms of contract be tested, in 

order that COUNTY may arrange for testing of same at source of supply.  Any materials 

shipped by Contractor from source of supply prior to having satisfactorily passed such 

testing and inspection, or prior to receipt of notice from said representative that such testing 

and inspection will not be required, shall not be incorporated in work without prior approval 

of COUNTY and subsequent testing and inspection. 

 

Re-examination of questioned work may be ordered by COUNTY, and, if so ordered, work 

must be uncovered by Contractor.  If such work be found in accordance with contract 

documents, COUNTY shall pay costs of re-examination and replacement.  If such work be 

found not in accordance with contract documents, Contractor shall pay such costs. 

 

Article 23. SOILS INVESTIGATION REPORT 

When a soils investigation report obtained from test holes in site is available, such report 

shall not be part of this contract.  Any information obtained from such report or any 

information given on drawings as to subsurface soil condition or to elevations of existing 

grades or elevations of underlying rock is approximate only and is not guaranteed, and 

does not form a part of the contract.  Contractor is required to make a visual examination of 

site, and must make whatever tests Contractor deems appropriate to determine 

underground condition of soil.  Contractor agrees that it will make no claim against 

COUNTY for damages in the event that, during progress of the work, Contractor 

encounters subsurface or latent conditions at site materially differing from those shown on 

drawings or indicated in specifications, or for unknown conditions of an unusual nature 

which differ materially from those ordinarily encountered and generally recognized as 

inherent in the work of the character provided for in plans and specifications. 

 

Article 24. ARCHITECT/ENGINEER'S AND CONSTRUCTION MANAGER'S 

STATUS 

The construction manager shall be COUNTY's representative during the construction 

period, and shall observe the progress and quality of the work on behalf of COUNTY.  The 

construction manager shall have the authority to act on behalf of COUNTY only to the 

extent expressly provided in the contract documents. The construction manager shall have 

authority to stop work whenever such stoppage may be necessary in construction 

manager's reasonable opinion to insure the proper execution of the contracts. 

 

The Architect/Engineer shall be, in the first instance, the judge of compliance with the 

design intent of the contract documents. 
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Article 25. LABOR - EMPLOYMENT SAFETY 

Contractor shall maintain emergency first aide treatment for Contractor's employees which 

complies with the Federal Occupational Safety and Health Act of 1970 (29 U.S.C.A. 651, et 

seq.). 

 

Article 26. NON-DISCRIMINATION AND DISADVANTAGED BUSINESS 

ENTERPRISE PROGRAM 

(a) During the performance of this Agreement, Contractor and its subcontractors shall 

not unlawfully discriminate, harass or allow harassment against any employee or 

applicant for employment because of sex, race, color, ancestry, religious creed, 

national origin, physical disability (including HIV and AIDS), mental disability, medical 

condition (cancer), age (over forty (40)), marital status and denial of family care 

leave.  Contractor and its subcontractors shall insure that the evaluation and 

treatment of their employees and applicants for employment are free from such 

discrimination and harassment.  Contractor and its subcontractors shall comply with 

the provisions of the Fair Employment and Housing Act (Gov. Code section 12990 

(a-f) et seq.) and the applicable regulations promulgated thereunder (California Code 

of Regulations, Title 2, Section 7285 et seq.).  The applicable regulations of the Fair 

Employment and Housing Commission implementing Government Code section 

12990 (a-f), set forth in Chapter 5 of Division 4 of Title 2 of the California Code of 

Regulations, are incorporated into this Agreement by reference and made a part 

hereof as if set forth in full.  The applicable regulations of Section 504 of the 

Rehabilitation Act of 1973 (29 U.S.C. section 794 (a)) are incorporated into this 

Agreement by reference and made a part hereof as if set forth in full.  Contractor and 

its subcontractors shall give written notice of their obligations under this clause to 

labor organizations with which they have a collective bargaining or other agreement.   

Contractor shall include the nondiscrimination and compliance provisions of this 

clause in all subcontracts to perform Work under this Agreement. 

 

(b) Contractor and its subcontractors shall reference and abide by the guidance and 

Disadvantaged Business Enterprise specifications contained in the California 

Department of Transportation’s Local Programs Procedures 06-01 (which has been 

approved and released at http://www.dot.ca.gov/ when working pursuant to this 

Agreement. 

 

Article 27. LABOR STANDARDS COMPLIANCE REQUIREMENTS 

(a) It is Contractor’s responsibility to provide all labor compliance documentation from its 

subcontractors completely and accurately in a timely manner.  Contractor is 

responsible to review promptly and then forward on all required documentation to 

COUNTY per the time schedules in the Labor Compliance Handout.  Included with 

the Labor Compliance Handout, COUNTY will provide training, documentation 

requirements, forms, etc., at the preconstruction conference or at a time designated 

by COUNTY. 

 

http://www.dot.ca.gov/
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For those Public Works Projects that are subject to the State Department of Industrial 

Relations (DIR), Division of Labor Standards Enforcement (DLSE) compliance monitoring 

and enforcement it is the Contractor’s responsibility to submit certified payroll records 

directly to the state Compliance Monitoring Unit (CMU). More information concerning state 

compliance can be found at https://www.dir.ca.gov/Public-Works/publicworks.html.  The 

responsibility for compliance with these provisions is fixed with the Contractor. 

 

(b) In the event, during the review process of labor compliance documentation from 

COUNTY’s labor compliance monitor, inaccurate, missing or incomplete information 

was provided, the labor compliance monitor will request from Contractor the items, 

revisions and documentation needed.  The cost of this additional labor compliance 

enforcement shall be borne by Contractor. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

https://www.dir.ca.gov/Public-Works/publicworks.html

