KING COUNTY DIRECTORS’ ASSOCIATION
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I. INTRODUCTION

A. KCDA MEMBERSHIP

KCDA is a purchasing cooperative owned by 294 public school districts in the state of
Washington and is located in Kent, Washington. KCDA'’s membership is made up of,
but not restricted to public school districts, private schools, municipalities, political
subdivisions and other public agencies located in but not limited to Washington, Oregon,
Idaho, Alaska, and Montana. Representing over 1 million students and over 5,000 ship
to locations, KCDA purchases approximately $190 million worth of products, equipment
and services on behalf of the membership. Restrictions of merchandise being available
to any locale of KCDA membership must be noted under separate cover.

All school districts and other public agencies who are or may become members of the
KCDA Purchasing Cooperative may participate in the contract awarded as a result of this
bid. A complete list of all school districts and other public agencies that are members of
the KCDA Purchasing Cooperative is available on our web site at www.kcda.org.
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B. INTERPRETATION OF BID DOCUMENTS

Any person contemplating submitting a bid for the proposed contract that is in doubt as
to the true meaning of any part of the bid documents, or finds discrepancies in or
omissions from the bid documents, shall submit to KCDA a written request for an
interpretation or correction thereof. Such request shall be submitted and received not
later than 10 days prior to the date specified for receipt of bid responses. Any
interpretation or correction of the bid documents will be made in writing by addendum
duly issued to all bidders. KCDA will not be responsible for any other explanation or
interpretation of the bid documents.

C. EXCEPTIONS

All exceptions to the terms and provisions of this invitation for bids shall be made by
attachment to the bid form. Do not add to, delete from, or amend in any manner the bid
form. Exceptions need to be entered in the payment terms and/or response terms fields

within Attachment B. Noted exceptions are subject to approval and acceptance by
KCDA.

D. CONTRACT DEFAULT

Your bid is subject to all terms and conditions as herein established in this bid request
form and include price, quality and delivery. Subsequent failure to provide items bid in
accordance to the purchase order and bid delivery schedule will constitute contract
default, and, after due written notification, allows the Purchasing Department to declare
the contract void and to purchase the merchandise on the open market. Any additional
costs to procure and distribute replacement product will be charged to the bidder.

E. BIDDER RESPONSIBILITY

All bidders shall thoroughly examine and be familiar with the bid documents including all
exhibits and attachments. The failure or omission of a bidder to receive or examine any
form, instruments, addendum, or other document shall in no way relieve any bidder from
obligations with respect to your bid or to the contract. The submission of a bid shall be
taken as prima facie evidence of compliance with this section.

F. BIDDER FINANCIAL RESPONSIBILITY

KCDA has the right to request financial information from any bidder to evaluate the
bidder's ability to meet the terms and conditions of any and all contracts that may be
established by acceptance of the offer contained in the bid. Additional confirmation from
the bidder's supplier(s) that the delivery terms of the contract will be met may be
required. KCDA reserves the right to reject any or all bids and/or bidders unable to
prove they are financially able to provide the quantity of merchandise they have offered
in response to this bid invitation.

G. MINORITY AND WOMEN OWNED BUSINESSES
KCDA encourages all minority and women owned businesses to participate in the bid
process. Washington State law does not allow KCDA to provide any financial
advantage for minority and women owned businesses who participate, however, KCDA
believes that a diverse range of suppliers benefits all.

Il. GENERAL PROVISIONS
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A. BID OPENING

All bids submitted for supplies and/or services will be opened in public at the time, date
and place, and in the manner herein specified, and all bidders are invited to be present
at the opening of such bids. A final recap will be available from KCDA after bid awards
are made. Under no circumstances will a bid be considered if filed after the hour
specified in the invitation for bids. For this bid to be considered for award, it must be
submitted electronically prior to the date and time indicated within the Public Purchase
application. The times listed on Public Purchase are PST.

KCDA will not accept bids that are sent via mail, fax or email.

B. MODIFICATIONS

Bids may be modified or withdrawn by written or telegraphic notice received prior to the
exact hour and date specified for receipt of bids. Once notification has been received by
KCDA, the respective bid entered through Public Purchase can be returned
electronically to the bidder for modification and re-submission by the bidder as time
allows. Returned and/or unsubmitted bids shall become the responsibility of the bidder.
Bids that are not submitted or resubmitted via Public Purchase at the time of the
opening may not be considered for award.

C. QUALITY STANDARDS

Whenever an item in this invitation for bid is described using a manufacturer's name,
brand or catalog number, it shall be construed solely for the purpose of indicating the
standards of quality. Brands of equal quality shall be considered, except where
otherwise stated, provided the bidder specifies the brand, model and number on which
their bid is submitted and submits samples, specifications and other information
necessary to properly evaluate the bid. Any bid containing a brand which is not of equal
quality at the sole discretion of KCDA shall not be considered. KCDA will accept bids on
new product only. Merchandise that has been refurbished or has been in storage for a
long period of time, or is labeled with distributor or vendor identification is unacceptable.

D. REJECTION OF ANY OR ALL PROPOSALS
KCDA reserves the right to accept or reject any or all bids and to waive informalities or
irregularities in any bid or in the bidding process.

E. BINDING CONTRACT

It is understood that the offer represented by a bidder and an award made by the KCDA
Board of Directors to the successful bidder, forms a binding contract. KCDA, under
certain circumstances, will allow the assignment of contracts; however, no assignment
can occur to another entity without written agreement from KCDA.

F. ESTIMATED QUANTITIES

Quantities shown on the bid forms are estimated requirements of the members for which
KCDA acts as purchasing department, based on orders from the previous year. The
quantities listed on the bid forms represent the total quantity the cooperative anticipates
purchasing over the life of the contract period. KCDA reserves the right to order more or
less than the quantities stated on the bid form. Any minimum order requirements should
be so indicated as part of the bid response and will be subject to bid evaluation.
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Quantities ordered are based on actual requirements and the successful bidder will fulfill
that requirement regardless of the manufacturer's policies regarding order completion.

G. CONTRACT PERIOD

This bid will be awarded as an annual contract covering 365 days from the date of
KCDA Board acceptance as noted under Special Provisions. If you are able to quote a
contract price for only a limited period or a specific quantity, or quote separate pricing for
subsequent orders beyond the initial requirement, such terms may be qualified by
inclusion in the response document within Public Purchase. Such attachments or
electronic information must be precise, i.e., "Prices firm for purchase orders received by
the bidder within 60 days from the date of bid opening" is acceptable, however, "Prices
firm for 60 days" is not acceptable. Be specific. Imprecise language will be rejected and
omitted from any subsequent award.

H. ORDERING SCHEDULE

Based upon minimum order requirements set by the successful bidder, KCDA may
submit orders against this bid once a contract has been established by the KCDA Board
of Directors. A large portion of the quantities listed will be ordered for delivery in April
through July, however KCDA reserves the right to place orders anytime, for any amount,
during the contract period based upon any minimum quantities and time restrictions set
forth by the successful bidder attached to their bid response. Quantities and delivery
dates listed in this bid are presented as a guide to the bidder, but will not be binding or
limiting to the KCDA Purchasing Department.

|. REQUESTED SAMPLES

It is the bidder's responsibility to provide samples, if requested by KCDA, for a bid
response to be considered. Submit the samples to King County Directors' Association,
18639 80th Ave. S., Kent, Washington, 98032 when requested. All requested samples
must be labeled with the bid number, KCDA's item number (as applicable) and bidder’s
name, and be submitted no later than seven (7) working days after request.

DO NOT ENCLOSE YOUR BID WITH THE SAMPLES.

J. DISPOSAL OF SAMPLES

Bid samples not picked up within 30 days after the bid award date shall become the
property of the King County Directors' Association and shall be disposed of by
distribution to the member school districts or by donation as deemed appropriate by
KCDA.

K. KCDA NON-DISCRIMINATION STATEMENT

Bidders who desire to provide KCDA with equipment, supplies and/or professional
services must comply with the following Non-Discrimination requirements. During the
performance of this contract, the Bidder agrees as follows:

Bidder will comply with all Local, State and Federal Laws prohibiting discrimination with
regard to race, creed, color, national origin, sex, marital status, age or the presence of
any sensory, mental or physical handicap.

The Bidder will not discriminate against any employees or applicant for employment
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because of race, creed, color, national origin, sex, marital status, age or the presence of
any sensory, mental or physical handicap.

The Bidder will, in all solicitations or advertisements for employees placed by or on
behalf of the Bidder, state that all qualified applicants will receive consideration for
employment without regard to race, creed, color, national origin, sex, marital status, age
or the presence of any sensory, mental or physical handicap.

Any Bidder who is in violation of these requirements, or an applicable nondiscrimination
program shall be barred forthwith from receiving bid awards or any purchase orders
from KCDA.

L. INDEMNIFICATION

The Vendor agrees to defend, indemnify and hold harmless KCDA and the member
agency, and their respective officers, officials, employees and volunteers from any and
all claims, injuries, damages, losses or suits including attorney fees arising out of or
resulting from the acts, errors or omissions in performance of this Agreement, except for
injuries and damages caused by the sole negligence of KCDA or the member agency.
Should a court of competent jurisdiction determine that this Agreement is subject to
RCW 4.24 115, then, in the event of liability for damages arising out of bodily injury to
persons or damages to property caused by or resulting from the concurrent negligence
of the Vendor, KCDA or the member agency and their respective officers, officials,
employees, and volunteers, the Vendor’s liability , including the duty and cost to defend,
hereunder shall be only to the extent of the Vendor’s negligence. It is further specifically
and expressly understood that the indemnification provided herein constitutes the
Vendor’s waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the
purpose of this indemnification. Use of this contract certifies that the waiver of immunity
specified by this provision was mutually negotiated by the parties. The provisions of this
section shall survive the expiration or termination of the Agreement.

M. PATENT INDEMNIFICATION

By accepting this order, Bidder agrees to save and hold harmless KCDA, its successors,
assigns, customers and the users of its products from any liability, loss, damage,
judgments, or awards, including costs and expenses arising out of any actions, claims,
or proceedings for infringement of (a) any United States Letters Patent purporting to
cover the material to be delivered to Buyer under this order, or its normal intended use
and (b) any trademarks appearing with the material on delivery to KCDA, and further,
Bidder agrees to defend KCDA at Bidder's expense in all such actions, claims, or
proceedings, provided that KCDA shall give Bidder prompt notice in writing of all such
actions, claims, and proceedings, as well as notice of infringement and threats of suit for
infringement.

N. SAFETY REQUIREMENTS

All items furnished under this bid, where applicable, must comply with all OSHA,
WISHA, UL Approval, including but not limited to chapter 296-46B of the Washington
Administrative Code and any other safety requirements imposed by KCDA, State or
Federal agency. Bidder further agrees to indemnify and hold KCDA, its successors,
assign, customers and the users of its products harmless from all damages assessed
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against KCDA, its successors, assign, customers and the users of its products as a
result of Bidder's failure to comply with the acts and the standards issued there under
and for the failure of the items furnished under this order to so comply.

O. RISK OF LOSS

Regardless of F.O.B. point, Bidder agrees to bear all risk of loss, injury, or destruction of
goods and materials ordered herein which occur prior to delivery, and such loss, injury,
or destruction shall not release Bidder from any obligation hereunder.

P. REJECTION

All goods or materials purchased herein are subject to approval by KCDA. Any rejection
of goods or materials resulting from non-conformity to the terms, conditions and
specifications of this order, whether held by KCDA or returned will be at Bidder's risk
and expense.

Q. SHIPMENT IDENTIFICATION

All invoices, packing lists, packages, shipping notices, instructions, correspondence and
all other written documents affecting any KCDA order shall contain the applicable
purchase order number. A packing list must be provided with every shipment being
made to KCDA indicating all the products shipped and back ordered, also, every carton
shipped pursuant to this order must be marked with the contents therein.

R. NO BID RESPONSE

If no offer is to be submitted at this time, do not return this bid. A letter should be
forwarded to KCDA advising whether future bids of this type are desired. Failure of the
recipient to notify KCDA of your intentions may result in removal of your name from the
bidder's list.

S. BID AWARDS

All bids will be awarded by the KCDA Board of Directors to the lowest responsible
bidder meeting specifications and price as primary factors. KCDA reserves the right to
award items in groups for ordering efficiencies, to meet minimum requirements if
accepted, to make multiple awards, or to reject any and all bids or portions thereof and
make no awards, if in its sole judgment the best interests of KCDA and its members will
not be served.

T. TERMINATION

Termination for Convenience: KCDA may terminate this contract, in whole or in part, at
any time and for any reason by giving thirty (30) calendar days written termination
notice to Vendor. Termination charges shall not apply unless both parties subsequently
agree upon them. Where termination charges are applicable, both parties agree to
negotiate in good faith and to limit the extent of negotiations to valid documented
expenses incurred by Vendor prior to date of termination. KCDA will not be responsible
for stock that the Vendor has on hand that has not been requested via a purchase
order. Should the parties not agree to a satisfactory settlement, the matter may be
subjected to mediation and/or legal proceedings.

U. RECIPROCITY
KCDA may review responses from bidders outside the State of Washington to see if
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those bidders are from states that use restrictions against companies from the State of
Washington when they respond to public bids. KCDA may use this information in
making bid awards when multiple bidders appear to have submitted the same pricing,
terms and conditions on a particular bid item or items.

V. FORCE MAJEURE

Except for payments of sums due, neither party shall be liable to the other, nor be
deemed in default under this contract, if and to the extent that such party’s performance
of this contract is prevented by reason of force majeure. The term “force majeure”
means an occurrence that is beyond the control or responsibility of the party affected
and occurs without its fault or negligence, including, but not limited to the following: acts
of God; acts of the public enemy; war; riots; strikes; industry-wide labor disputes; civil
disorders; fire; flood; snow; earthquakes; tornadoes or violent winds; hail storms;
lockouts; injunctions-intervention-acts, or failures or refusals to act by government
authority; and other similar occurrences beyond the control or responsibility of the party
declaring force majeure, which such party is unable to prevent by exercising reasonable
diligence. The force majeure shall be deemed to commence when the party declaring it
notifies the other party of the existence of the force majeure, and shall be deemed to
continue as long as the results or effects of the force majeure prevent the party from
resuming performance in accordance with the contract. The party receiving the notice of
force majeure may contest the declaration of a force majeure. Force majeure shall not
include late deliveries of equipment or materials caused by congestion at a
manufacturer’s plant or elsewhere, an oversold condition of the market, inefficiencies,
internal labor disputes, or similar occurrences. If either party is delayed at any time by
force majeure, the delayed party shall notify the other party in writing of such delay
within forty-eight (48) hours.

lll. PREPARATION OF BID

A. SUBMITTAL OF BID DOCUMENT

Submission of an electronic response through Public Purchase signifies that bidder will
be bound to the terms and conditions of this bid unless an exception is made part of the
submission.

Bidder must submit the Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion form, included as Attachment A. Bids received without this form
may be considered non-responsive.

B. F.O.B. SHIPMENTS

Prices must be quoted in the UNIT SPECIFIED, PACKAGING INCLUDED and except
for cash discount percentages, quoted NET, F.O.B. THE DELIVERY POINT specified in
this bid, including the unloading of the merchandise. KCDA redistributes products to its
members. All merchandise shipped to KCDA must be in packaging that can be
reshipped, via common carrier, without damage. Any damage incurred due to
insufficient packaging will be the responsibility of the supplier.

No charges will be allowed for special handling, packing, wrapping, bags, containers,
reels, etc.
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C. PRODUCT IDENTIFICATION

Bidders must insert the catalog number, brand name, grade and any other information
necessary to properly describe and identify the articles they propose to furnish within the
proper columns or item notes area of the vendor response screen for electronic bids. All
bids must show the catalog number, brand name or grade, brand and catalog number
specified in the bid invitation and such interpretation shall be binding on the bidder. The
bidder is not to alter the grade, brand, catalog number or description as given in the bid
invitation. Such alternates should be proposed separately and noted as an "alternate
item". Alternate items through the Public Purchase electronic response system can be
identified by properly identifying alternate brand etc. within the item notes area of the
vendor response screen.

D. QUANTITY PER UNIT OF MEASURE

If the quantity or volume per unit differs from that specified in the bid invitation for any
particular item, it is mandatory to note such difference in the space provided on the Bid
Response entitled “Item Notes for Agency” within Public Purchase by updating the item
notes area of the vendor response screen. Any bid submitted not showing the quantity
per unit of measure will be construed to mean the bidder will furnish the unit of measure
specified in the bid invitation and such interpretation shall be binding on the bidder. If
unit of measure differs from the KCDA requirement, it will be construed as an alternate
item and shall be noted in the space provided on the Bid Response entitled “Item Notes
for Agency.” Any merchandise subsequently received in other than KCDA units must be
repackaged to correct units. Repackaging is the responsibility of the bidder who has
entered into the contract. Payment will not be tendered until the merchandise has been
packaged to KCDA units. If necessary, KCDA reserves the right to repackage
merchandise to KCDA units and charge the bidder for all fair and reasonable associated
costs. KCDA requires that upon award, the successful bidder establish a factory pack
unit and ship in that unit for the duration of the contract.

E. ALTERNATE PROPOSAL

An alternate proposal is where the bidder is offering a program different than outlined in
the bid request. This offered program may be, for example, free delivery to schools
within a certain radius, extra merchandise for certain ordering levels, etc.

For alternate proposals to be considered, they must be submitted to KCDA 15 working
days prior to the bid opening. Each proposal will be offered to all bidders on a bid
addendum and must be submitted with your appropriate bid. Alternate proposals may be
accepted if they meet the conditions above and they are deemed to be in the best
interest of KCDA and their member agencies.

Do not confuse "Alternate Proposal” with a bid on an alternate item (See Section IlI-C).
Alternate items are to be submitted by notation within the item notes area of the vendor
response screen.

F. ERRORS/CORRECTIONS

Corrections must be provided within the response terms of the vendor response screen
on electronic bids.

G. INVOICING
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It is understood that invoices issued by the manufacturer/dealer/distributor will reflect
the shipping date of materials. It is also understood that actual delivery and install at
the end user location may be delayed from the date of shipment. Subsequently,
payment will be made after satisfactory delivery and acceptance by the Purchasing
Department of any quantity of merchandise shipped against the purchase order.
Invoices enclosed with merchandise will not be accepted. Invoices shall contain the
following information: KCDA purchase order number, item number, quantity ordered,
quantity shipped, unit price, extended price, terms and sales tax. Payments will be
made on original invoicing only.

H. CASH DISCOUNTS/INVOICE PAYMENT TERMS
KCDA payment terms are Net-30 days. Cash discounts are encouraged and cash

discount percent and terms may be entered on Attachment B. KCDA will subtract cash
discount percentages where it is deemed probable that KCDA will be able to take
advantage of the offered discounts. KCDA will accept terms for as few as 15 days.

KCDA is required, by law, to process invoice payments through the King County
Treasurer. Payment warrants can be issued weekly. The first day for start of terms
shall begin with receipt of merchandise at KCDA or receipt of invoice, whichever is later.
Invoices with discounts between 15 and 30 days will be paid within terms and net 30-
day invoices will be paid on the first pay date after 30 days.

|. WASHINGTON STATE SALES TAX

Washington State sales taxes are not to be included in any items on this bid but will be
added at the time of invoicing.

All other taxes, including but not limited to any excise or business and occupation tax
must be included in your bid price. The only taxes KCDA will pay upon invoice are the
Washington State Sales tax.

IV. PRODUCT ACCEPTANCE

A. GENERAL POLICY

The Purchasing Department shall have the right to reject any and all articles that are not
in strict conformity with requirements and specifications of the bid and the samples
submitted by the bidder. The bidder must replace all rejected articles promptly with
articles of quality equal to the specifications or samples submitted and remove rejected
articles at his own expense. In the event of failure on the part of the bidder to promptly
replace rejected articles, the Purchasing Department reserves the right to purchase
same on the open market or of declaring the contract void. Any additional costs
incurred to procure and distribute replacement product will be charged to the bidder.

V. BID PROTESTS

A. WHO MAY PROTEST

Only actual or potential bidders with a direct economic interest in the outcome may file a
bid protest.

B. WHAT CAN BE PROTESTED
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Acceptance or rejection of a bid proposal, award or proposed award of a bid, allegedly
restrictive specifications, omission of a required provision, ambiguous or indefinite
evaluation factors are all factors that can be protested.

C. HOW TO FILE A PROTEST

Protests may be filed with either the KCDA purchasing agent who issued the bid or with
the KCDA purchasing manager.

Protests should include the following information:

1) Include the name, street address, email address, telephone and fax numbers of the
protestor or their representative.

2) Be signed by the protestor or its representative.

3) Identify the solicitation or bid contract number.

4) Set forth a detailed statement of the legal and factual grounds of protest, including
copies of relevant documents.

5) Set forth all information establishing that the protester is an interested party for the
purpose of filing a protest.

6) Set forth all information establishing the timeliness of the protest.

7) Specifically request a ruling by the KCDA purchasing manager.

8) State the form of relief requested.

Appeals of protest ruling must be made in the following order:
1) KCDA Contract Specialist,

2) KCDA Purchasing Manager,

3) KCDA Executive Director,

4) KCDA Board of Directors.

D. WHEN TO PROTEST

Protests alleging improprieties in a solicitation must be filed before the bid opening time
and date if the improprieties were apparent prior to that time. A solicitation defect that
was not apparent before that time must be protested not later than 2 business days after
the defect became apparent.

E. WHERE TO FILE A PROTEST
Protests must be sent to:

KCDA Purchasing Cooperative
PO Box 5550

Kent, WA 98064-5550

F. AFTER A PROTEST IS FILED

Upon receipt of a protest, KCDA will acknowledge receipt of the protest in writing either
by mail, fax or email. The only time an acknowledgement is not sent will be if the protest
is summarily dismissed. Protestors will be contacted as to when a meeting can be
scheduled to review the protest. KCDA will then make a decision as to the merits of the
protest, any remedies taken within 10 days and notify the protestor once that decision is
made.

VI. PRODUCT TOXICITY REPORTS

A. HAZARDOUS CHEMICAL COMMUNICATION
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In order to comply with the revised OSHA and Globally Harmonized System of
Classification and Labelling of Chemicals (GHS), all bidders offering products on this bid
that contain any toxic chemicals that may be harmful to the end user must provide a
Safety Data Sheet (SDS). Awarded vendors are to use the list of awarded items
presented at time of contract signing and submit an SDS sheet for each item, referencing
the KCDA item number, within 30 days of the contract start date, to kcdasds@kcda.org.

Any hazardous material tax must be included in the price of the product bid. KCDA will
not be held responsible for any additional taxes (other than Washington State Sales
Tax) and will not pay them if noted as a separate line item on invoices.

VII. SPECIAL NOTATIONS

A. Quantities are estimated. Section II-F

B. Certify Debarment statement (Section IlI-A) Attachment A

C. Prices bid are F.O.B. KCDA's instructions Special Provisions or Section IlI-B
D. All items bid must be packaged in KCDA units. Section IlI-D

E. Do not add sales tax to bid prices. Section Il
F. Manufacturer Terms page completed Attachment B
G. Special Provisions Attachment C
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