
Attachment G : Sample Lease

Lease Agreement Plain Language Summary

LEASED PREMISES:
Tenant, tenant name or tenant business name, is leasing approximately # of acres of the property name Open Space property from Boulder County. Tenant will have use of any water rights listed in the Lease for irrigation of the Leased Premises only.

There are no leased structures on this property.
Or 
The following structures on the property are included in the lease: 
Or
The following structures on the property are NOT included in the lease: 

There is a tenant owned pivot on the property
Or
There is a County owned pivot on the property

Do not sublease the property without written permission of the County and prior approval of the sublease. Do not use the property as collateral for anything and don’t have any liens put on the property.

TERM:
The term of this lease is from January 1, 2024, to December 31, 2024. Tenant shall have 4, options to renew for additional 1-year terms.

OR

The term of this lease is from January 1, 2024, to December 31, 20  . 

RENT:
Rent shall be $0,000.00 per year, due by December 15 of each year of the Lease.

OR

Rent shall be a share of Tenant’s crop, as set forth in the Lease, and is due by December 15 of each year.

OR

Rent shall be for grazing livestock, and is due by December 15 of each year.

PURPOSE:
The purpose of this Lease is for Tenant use of the Leased Premises for agricultural production and management of the land consistent with an operational plan agreed to with the Landlord. The storage of items unrelated to the agricultural production on this property is prohibited.

OPERATIONS:
Weed Management - Tenant is responsible for managing the weeds on the property.

Ditch Maintenance - Tenant is responsible for maintaining the farm lateral ditches from the farm headgate to the field.    

Changes in Operations - If you change your planned operations, your address or phone number, please notify the Lease Coordinator immediately.

BREACH/TERMINATION:
The Lease will end at the end of its term if it has not been terminated earlier for breach. Tenant must remove all personal property at the end of the Lease.

Livestock Watering Infrastructure- Tenant is responsible for maintenance of livestock watering facilities, which includes but not limited to stock tanks, electrical and water supply lines.































Contact Information and Useful Links

Rent is due by 4:30 p.m. on the specified date by mail to:

Boulder County Parks & Open Space
Attn: Lease Coordinator
5201 St. Vrain Road 
Longmont, Colorado 80503

Certificates of Insurance should be forwarded to: 

Boulder County Parks & Open Space
Attn: Lease Coordinator
5201 St. Vrain Road 
Longmont, Colorado 80503


Land Use Code:

https://assets.bouldercounty.gov/wp-content/uploads/2017/02/land-use-code.pdf 

Community Planning and Permitting:

https://bouldercounty.gov/departments/land-use/

Cropland Policy:

https://bouldercounty.gov/open-space/management/cropland-policy/

Possessory Interest Taxes:
https://bouldercounty.gov/property-and-land/assessor/possessory-interest/

















ROUTING COVER SHEET 

	Document Details

	Document Type 
	Agricultural Lease

	Parties

	County Contact Information

	Boulder County Legal Entity
	Boulder County	

	Department
	Parks & Open Space

	Division/Program
	Agricultural Lease Coordinator 

	Mailing Address
	5201 St. Vrain Rd., Longmont, CO 80503

	Contact
	Parker Arnold
720-964-3676 - office

	
	Parnold@bouldercounty.gov  

	Other Party Contact Information 

	Name
	Tenant name or business name

	Mailing Address
	If business name is used above, put in the tenant name on this line
Tenant Address

	Phone
	Tenant Phone number

	E-mail
	Tenant email

	Term

	Start Date
	1/1/2024

	Expiration Date
	12/31/2024 with four 1-year tenant options to renew
Use the correct end date of the lease. If there are no options to renew, delete that info.

	Brief Description of Work/Services Provided

	Revenue Agricultural lease for the ________ Open Space Property.  Approximately ______ acres of land known as __________ Open Space. Make sure to enter in all acreage for all properties within the lease. 

	Changes to the Lease Agreement

	The following changes have been made to this Lease Agreement that are different from your prior Lease: 

Paragraphs have been rearranged and some sentences have been rephrased for clarity and readability.  If there are specific changes to the new lease vs the old lease, make sure to list the paragraph number and change here. 

	Revenue Contract/Lease Details

	Annual Amount
	Cash Rent - $0.00 
Crop Share Rent 1/3 , 1/4, or 1/2
Grazing Rent, $0.60 per AUD
Irrigation Maintenance fee - $0.00 
Hay Shed/Quonset Fee - $0.00
                                          Total = $0.00 rent

	Accounting String
	101-27201-58000-1001-000000-PO11- 0000    



LEASE AGREEMENT

THIS LEASE AGREEMENT, hereinafter referred to as "Lease" or "Agreement", is made to be effective as of the 1st day of January 2024, between the County of Boulder, a body corporate and politic, whose address is P.O. Box 471, Boulder, Colorado 80306, of the County of Boulder, State of Colorado hereinafter referred to as "Landlord" or "County", and Tenant name and/or business name, whose address is tenants address, hereinafter referred to as "Tenant".

In consideration of the mutual covenants contained herein and other valuable consideration, the parties hereto agree as follows.

LEASE OF PREMISES

The Landlord and Tenant hereby agree to enter into a lease for approximately ________ acres of land known as the __________________ Open Space property, Boulder County, Colorado, hereinafter referred to as the "Leased Premises", legally described in Exhibit A, and as shown on the map attached hereto as Exhibit B, which exhibits are made a part hereof by this reference. 

[bookmark: _Hlk122084371]**Included in the Leased Premises are the following structures, facilities and equipment as identified on Exhibit B:  ** A County Owned or A Tenant owned center pivot irrigation system. 

*****Included in the Leased Premises are two (2) Tenant owned center pivot irrigation systems (the “Center Pivots”); - OR - the following buildings, structures, facilities, and equipment of historic interest as identified on Exhibit B:

Livestock Watering Infrastructure- Tenant is responsible for maintenance of livestock watering facilities, which includes but not limited to stock tanks, electrical and water supply lines.

RENT
CASH RENT

[bookmark: _Hlk122084157]Tenant shall pay the Landlord rent of Dollars and no/100ths ($**.00) per annum and shall be paid as follows: ** OR - In addition to the Cash Rent a yearly maintenance fee shall be paid for the Center Pivot Irrigation System of $10.00 per acre for the ___ acres which is irrigated by the Center Pivot Irrigation System for a total of Dollars and no/100ths ($ 00.00) per annum, which maintenance fee and Cash Rent shall be paid as follows***:  FINAL PAYMENT MUST BE RECEIVED BY DECEMBER 15 OF THE APPLICABLE YEAR.

OR 

CROP SHARE RENT

The rent charged the tenant is based on the crop grown for sale or use and excludes cover crops:

1.  Alfalfa, grass and other forage crops harvested mechanically:

a.	Crop Share: 
Landlord receives One-half (1/2) of the crops / Tenant receives One-half (1/2) of the crops.
b.	Cost Share:
Primary Crop Seed - 100% furnished by Landlord
Cost and application of Herbicide, Insecticide, Fertilizer and Pesticide - One-half (1/2) Landlord / One-half (1/2) Tenant
Mowing, Raking - Tenant provides all
Baling, Stacking - One-half (1/2) Landlord / One-half (1/2) Tenant

-AND-

2.  Beans, corn, small grains, and other crops:

a.	Crop Share:
Landlord receives One-half (1/2) of the crops / Tenant receives One-half (1/2) of the crops.
b.	Cost Share:
Primary Crop Seed - 100% furnished by Landlord
Cost and application of Fertilizer, Herbicide, Insecticide and Pesticide - One-half (1/2) Landlord / One-half (1/2) Tenant
Harvest - One-half (1/2) Landlord / One-half (1/2) Tenant

c.	Freight expense:
		a.	within 5 miles of Leased Premises - 100% Tenant
b.	over 5 miles from Leased Premises - One-half (1/2) Landlord / One-half (1/2) Tenant
c.	Comparative freight expense deducted from price of feed crops purchased by producer.

d.	Crop Residue:
Crop Share:
Landlord receives One-half (1/2) of the crop residue Tenant receives One-half (1/2) of the crop residue
Cost Share:
One-half (1/2) of expenses to Landlord / One-half (1/2) of expenses to Tenant 

-OR-

2.  Beans, corn, small grains, and other crops:

a.	Crop Share:
Landlord receives One-third (1/3) of the crops / Tenant receives two-thirds (2/3) of the crops.
b.	Cost Share:
Seed - 100% furnished by Tenant
Cost and application of Fertilizer, Herbicide, Insecticide and Pesticide - One-third (1/3) Landlord / Two-thirds (2/3) Tenant
Harvest - 100% furnished by Tenant

c.	Freight expense:
		1.	within 5 miles of Leased Premises - 100% Tenant
2.	over 5 miles from Leased Premises - One-third (1/3) Landlord / Two-thirds (2/3) Tenant
3.	Comparative freight expense deducted from price of feed crops purchased by producer.

d.	Crop Residue:

Crop Share:
Landlord receives One-third (1/3) of the crop residue / Tenant receives two-thirds (2/3) of the crop residue
Cost Share:
One-third (1/3) of expenses to Landlord / two-thirds (2/3) of expenses to Tenant 

AND/OR

3.  Sugar Beets:

a.	Crop Share:
Landlord receives One-fourth (1/4) of the crops / Tenant receives Three-fourths (3/4) of the crops

b.	Cost Share:
Seed - 100% furnished by Tenant
Cost and application of Fertilizer - One-half (1/2) Landlord, One-half (1/2) Tenant
Cost and application of Herbicide, Insecticide and Fumigant - One-fourth (1/4) Landlord / Three-fourths (3/4) Tenant
Freight - One-fourth (1/4) Landlord / Three-fourths (3/4) Tenant
Harvest - 100% furnished by Tenant

AND/OR

	4. Dry Cropland for small grains: 
		
a. Crop share:
Landlord receives One-third (1/3) of the crops / Tenant receives Two-thirds (2/3) of the crops.

b. Cost share: 
Seed - 100% furnished by Tenant
Cost and application of fertilizer, herbicide, insecticide, and pesticide - One-third (1/3) Landlord / two-thirds (2/3) Tenant
Harvest - 100 % furnished by Tenant

c. Freight expense:
		Within 5 miles of Leased Premises - 100% Tenant
Over 5 miles from Leased Premises - One-third (1/3) Landlord / Two-thirds (2/3) Tenant
Comparative freight expense deducted from price of feed crops purchased by producer.

d.	Crop Residue:
Crop Share:
Landlord receives One-third (1/3) of the crop residue / Tenant receives two-thirds (2/3) of the crop residue
Cost Share:
One-third (1/3) of expenses to Landlord / two-thirds (2/3) of expenses to Tenant 

For any reimbursable crop share expense, Tenant shall submit to the Landlord, within sixty (60) days after incurred, written evidence of the cost of such expense. Any expenses incurred by the Tenant, not presented to the Landlord in the time allowed, shall be reimbursed only at Landlord’s sole discretion. 

a. Within thirty (30) days of planting perennial crop such as: alfalfa, grass or hay seed, Tenant shall submit to Landlord written evidence of the cost of such seed. Should Tenant cease to lease the Leased Premises within five (5) years after Tenant’s planting perennial crop seed, unless the Lease is terminated pursuant to Paragraph 18, Landlord shall reimburse Tenant a pro rata share of the cost of such perennial crop seed.  Such reimbursement shall be paid to Tenant within thirty (30) days after expiration or termination of this Lease. At the Landlord's sole discretion, the reimbursement for perennial crop seed may be credited against the final cash rent payment due from Tenant.

Tenant shall harvest the crop and deliver it to a mutually agreed upon market. Within thirty (30) days after harvest, but in no event later than November 15th of the applicable year of the Lease, Tenant must give Landlord production numbers and revenue totals. For any crops harvested prior to November 15th, payment is due by December 15th. For any crops that are not harvested before November 15th, payment, production numbers and revenue totals are due within 30 days after the harvest is complete. The only exception to this deadline shall be if, prior to November 15 of the applicable year, the Director of the Boulder County Parks & Open Space Department gives Tenant written approval to provide these figures after November 15. Unless otherwise agreed to in writing by Director of the Boulder County Parks & Open Space Department, upon completion of harvest, Tenant shall furnish Landlord with documentation confirming sale or storage of Landlord’s share of the crop in Landlord’s name.  Remittance of sale proceeds or verification of stored crop is due within thirty (30) days of completion of harvest, but in no event later than December 15th of the applicable year of the Lease, or the Director of the Boulder County Parks & Open Space Department may give written approval prior to December 15th of the applicable year as to the date the crop is marketed. Tenant reserves the right to purchase Landlord’s share of the crops. If Tenant wishes to purchase the Landlord’s share of crop, Tenant must inform Landlord of his/her/its intentions to buy no later than thirty (30) days after harvest. Total payment for this share of the crop must be paid in full by December 15th of each year to the Landlord. Lessee shall make all records related to production, revenue, and costs associated with the Lease available to the County within 30 days of the request.

Sale of Crop to Tenant:

Prices for the following crops shall be established as follows:

a.	Alfalfa price will be determined at each cutting depending upon quality and prevailing market price.
b.	The price of corn silage will be determined at prevailing market price at time of sale, less a freight deduction of $1.50 for each gross ton.
c.	Shelled corn (including high moisture corn and other small grains) will be purchased at prevailing market price at harvest, less a freight deduction of $0.20 per bushel.
d.	Payment for feed crops purchased by Tenant will be according to paragraph 11 of the Lease.

Rent payment shall be satisfied upon receipt of sale proceeds from, or verification of storage of, Landlord's share, in Landlord's name. Landlord reserves the right to sell Landlord’s portion of the crop at Landlord’s discretion at any time during the Lease term.  Proceeds or notice shall be mailed to:

Boulder County Parks & Open Space
Attn: Lease Coordinator
5201 St Vrain Road
Longmont, CO 80503 

-OR-

RENT FOR GRAZING

For crop not harvested mechanically and for crop aftermath that is grazed, the Tenant shall pay the Landlord rent equal to No Dollars and Sixty Cents ($0.60) per animal unit equivalent per day (“AUD”). The total rent owed for each year shall be established at the end of each grazing season by an accounting between the Landlord and the Tenant, hereinafter referred to as the "Final Accounting". Rent shall be paid as follows: The total rent payment shall be due thirty (30) days after the Final Accounting for each grazing season, but in no event later than December 15th of the applicable year of the initial term of the Lease. Thereafter the final rent payment during the term of any option shall be due thirty (30) days after the Final Accounting for each grazing season throughout the term of any option but in no event later than December 15th of the applicable year of the Lease. 

RENT OF YARDAGE

If any grazing on aftermath occurs whereby animals are provided with feed not grown on the Leased Premises, Tenant shall pay the Landlord No Dollars and Five Cents ($0.05) per AUD.

ORGANIC CERTIFICATION

For acreage in transition from conventional to organic production methods, with a transition plan prepared in cooperation with a USDA-accredited certifying agent and prior written agreement of Landlord, Tenant’s rent will be reduced by 50% for each of the three (3) years of the organic transition process. If Tenant pursues organic certification after the three (3) year transition process, Landlord will assist Tenant in finding an approved USDA certifier and will pay any certification fees for the initial year following transition, if those fees are not otherwise paid for by other incentive programs. In the County’s discretion, the Lease may be extended for an additional two (2) years beyond the term described in paragraph 2 of this Lease if certification is obtained within the term of the Lease. If organic certification is not obtained at the end of three (3) years, the organic certification incentive will cease, rent will revert back to the full rental amount under the Lease, and the rent reduction for the prior three (3) years shall be owed to Landlord and must be paid in full within one (1) year after the three (3) years of reduced rent has ended. In this circumstance, the rent reduction shall be an enforceable obligation of Tenant, whether or not Tenant continues to lease the Leased Premises from Landlord after organic certification has not been received.

1. CONDITION OF PROPERTY 

Prior to signing this Agreement, Tenant has inspected or caused to be inspected the Leased Premises and takes the Leased Premises in the condition AS IS. No additional representation, statement or warranty, express or implied, has been made by or on behalf of Landlord as to such condition. In no event shall the Landlord be liable for any defect in such Leased Premises or for any limitation on its use as agricultural land.

2. DELIVERY OF POSSESSION 

The Tenant shall be entitled to possession of the Leased Premises at 7 a.m. on the date of commencement of the Lease term. 

3. TERM 

[bookmark: _Hlk58483324]The term of this Lease shall commence on January 1, 2024, and shall end on December 31, 2024, (Dryland leases August 15 to August 14) unless terminated by Landlord at an earlier date, as provided in Paragraph 20 of this Agreement. Tenant must comply with all the terms of the Lease, including all rental payments due and all outstanding possessory use taxes on property leased from Landlord paid to be eligible for renewal of the Lease for a new term. If Tenant is in compliance with all terms of the Lease after the initial term and/or any option term, Tenant shall have up to four (4) options to renew the lease for additional one-year terms for the same annual rent. Any work or preparation for farming after termination/expiration of the Lease term shall not constitute or be construed as a renewal of the terms of this Lease. 

1. RENEWAL

If Landlord elects to renew the Lease beyond the Tenant’s fourth (4th) option to renew, and Tenant is in compliance with all the terms of the Lease, including all rental payments due, Landlord shall notify Tenant of the renewal terms, in writing, on or before July 31 of the year of the last option. Tenant shall have fifteen (15) calendar days from the receipt of said notice to accept or reject, in writing, a renewal of the Lease.

If Landlord and Tenant do not agree to renew this Lease for any cause, Landlord, or its agent, may enter the Leased Premises after Tenant has harvested the then-current crop, in order to begin preparatory work for future crops.

( **use this clause for dryland crops.**)

If the parties do not agree to renew this Lease for any cause on or before March 31 of the last year of the Lease term or option, Tenant shall not begin summer fallow preparations or any other work preparatory for future crops. Additionally, Landlord or any agent of the Landlord, may enter upon the Leased Premises after March 31 or after harvest of current year crop for fallowing operations and also after harvest of current year crop in order to begin preparatory work for future crops.

WATER RIGHTS

Tenant acknowledges that there are no water rights available for irrigation of the Leased Premises.

-OR-

Tenant acknowledges that the following irrigation water rights are owned by the Landlord and available to Tenant for agricultural use:

__________ shares of the ____________________ Ditch Company.

[bookmark: _Hlk114068688]The irrigation water is to be used for irrigation of the Leased Premises only.  Landlord shall be responsible for payment of water assessments for this/these share/s. Landlord retains all power and legal authority over the water rights, including but not limited to voting any shares of a ditch company and/or otherwise making material decisions about the management or administration of the water rights. Tenant shall not be permitted to represent the County’s interest in any forum or to any external agency without prior written consent from the Landlord. Tenant acknowledges that Landlord makes no guaranty or representation as to the amount, timing, duration of deliveries, or quality of water any shares or other interest in a water right(s) will provide. Tenant shall be responsible for acquisition of, and payment for additional rental water to be used on the Leased Premises, including ditch carrying charges resulting from such rental. The tenant is responsible for the delivery of water and maintenance of farm lateral ditches from the farm headgate to the field. 

**USE THE FOLLOWING SENTENCE FOR CROP SHARE OR GRAZING LEASES 
ONLY***

On rare occasions, Landlord may participate in purchase of rental water, but only after prior written agreement is given by the Director of the Boulder County Parks & Open Space Department, based on a determination that the additional water will add considerable yield to the property. 

Additionally, if pumping is necessary for irrigation, the Tenant shall be responsible for any utility charges or fuel to pump water associated with any system. Tenant further agrees to provide County with an irrigation schedule that provides a record of quantities of irrigation water used, and of starting and ending dates of annual irrigation.

-OR-

If a Landlord-owned irrigation system is included with the Lease

Tenant shall be responsible for all charges for general annual preventative maintenance of the Landlord-owned center pivot irrigation system, such as winterizing the system once irrigation season is over, ensuring fluid levels are in line with specifications for said system and readying the system for irrigation season. Landlord shall be responsible for all general annual repairs on such system. Landlord shall also be responsible for major repair costs of the irrigation system, such as pump replacement and/or repair of other major components, provided there has been no negligence in performing annual repairs, maintenance, or operation of said system on the part of the Tenant.

-OR-

If a Tenant owned irrigation system is included with the Lease

Tenant shall be responsible for any and all labor charges for general annual repairs to the Tenant-owned center pivot irrigation system, including, but not limited to: theft, vandalism, acts of God, including lightning strikes, and all maintenance associated with the Tenant owned Center Pivot. Tenant shall be responsible for all parts, components, materials, and/or equipment necessary for general annual repairs and maintenance on said Center Pivot. Tenant shall be responsible for all major repair costs, and/or repair of other major components. It is mutually agreed the County shall not compensate Tenant or any other person or entity or incur any maintenance related costs for said Center Pivot. Landlord shall be responsible for costs associated with County owned permanent infrastructure, such as pump replacement and/or repair of other major components, provided there has been no negligence in performing annual repairs, maintenance, or operation of said system on the part of the Tenant. Tenant is responsible for maintaining the Center Pivot, assuring it operates efficiently, and for repairing any damage caused which is not covered by insurance as described in Article 13 of this Lease. The Tenant shall not sell, remove, or sub-lease the Center Pivot during the term of the Lease without the written consent of the County
.
EASEMENTS AND LICENSES

	Notwithstanding any other provision of this Lease, Tenant accepts this Lease subject to all existing easements and licenses of record held by third parties and acknowledges that Landlord retains the right, in its sole discretion, to grant easements or licenses to third parties for entry upon and or use of a portion of the Leased Premises by the third party and or its agents during the term of this Lease. In the event that a third party, acting pursuant to an easement or license, damages the Leased Premises or Tenant's crops and or Tenant’s personal property, Landlord will restore the Leased Premises to its prior condition and/or compensate Tenant for the fair market value of any damage to such crop and or Tenant’s personal property.

LANDLORD ACCESS

	Tenant shall allow the Landlord access to the agricultural Leased Premises at all times. 

INSURANCE REQUIREMENTS

	The Tenant shall procure and maintain at its own expense, and without cost to the County, the following kinds and minimum amounts of insurance for purposes of insuring the liability risks which the Grantee has assumed until this Lease has expired or is terminated:

a. Commercial General Liability or Farmer’s Liability Insurance Policy.  This coverage should be provided on an Occurrence Form, ISO CG001 or equivalent, with Minimum limits of $1,000,000.00 Each Occurrence and $2,000,000.00 General Aggregate resulting from the current agricultural operations on the Leased Premises.

b. Automobile Liability Insurance. Tenant shall purchase Automobile Liability Insurance which includes coverage for all owned, non-owned, and hired vehicles with a statutory minimum limit, each accident for each occurrence resulting from the current agricultural operations on the Leased Premises.

c. Workers' Compensation and Employer's Liability.  Workers’ Compensation, if applicable, must be maintained to statutory limits. Employer's Liability is required for minimum limits of $100,000.00 Each Accident/$500,000.00 Disease-Policy Limit/$100,000.00 Disease-Each Employee.  

d.   An umbrella liability policy (also referred to as excess umbrella liability) may be used to provide additional commercial general liability, auto liability, and employer's liability coverage to meet the County's minimum requirements.  When excess umbrella liability is used, coverage should be as broad as the primary coverage.

The Tenant shall provide Certificates of Insurance to Boulder County annually demonstrating that the insurance requirements have been met prior to the commencement of work under this Lease. The Commercial General Liability certificate or Farmer’s Liability Certificate of Insurance shall indicate Boulder County as an ADDITIONAL INSURED by endorsement to the policy.  

The Additional Insured wording should be as follows:  County of Boulder, State of Colorado, a body corporate and politic, is named as Additional Insured.

These Certificates of Insurance shall also contain a valid provision or endorsement that these policies may not be canceled, terminated, changed or modified without thirty (30) days written notice to the County, pursuant to paragraph 15.

If Tenant does make any change or modification to these policies, Tenant is required to give Landlord a thirty (30) day written notice after such change or modification.

The Certificate Holder is “BOULDER COUNTY".  Certificates of Insurance should be forwarded to: 

Boulder County Parks & Open Space
Attn: Lease Coordinator
5201 St. Vrain Road 
Longmont, Colorado 80503

	Tenant will not assign, convey, devise, sublet, pledge or mortgage any of Tenant's interest herein without the prior written consent of the Landlord thereto, which consent shall be in the absolute discretion of the Landlord. Landlord reserves right to terminate any sub-lease at any time at Landlord’s sole discretion. This shall not preclude Tenant from using Tenant’s share of the crop for collateral for an operating loan.

Tenant will not permit any mechanic's lien to be perfected or remain against the Leased Premises. Tenant shall not directly or indirectly create, incur, assume or suffer to exist any mortgage, pledge, lien, charge, encumbrance or claim on or with respect to the Leased Premises

	Tenant will pay all possessory interest taxes owed to the Boulder County Treasurer in association with the lease of all property from Landlord or enter into a payment plan with the Boulder County Treasurer to assure payment of all back taxes owed in association with the lease of property from Landlord.

5. PAYMENT

Rent is due by 4:30 p.m. on the specified date by mail to: 

Boulder County Parks & Open Space
Attn: Lease Coordinator
5201 St Vrain Road
Longmont, CO 80503 

1. LATE PAYMENTS

If any of the payments for **cash rent, rent for grazing, crop share rent and/or water assessments** or any other payments due under this Lease are past due, the balance due and owing shall begin to accrue interest after 4:30 p.m. on the due date at a rate of 1.5 percent per month. Tenant may not exercise any option to renew the Lease if Tenant is not current with rental payments at the time Tenant gives notice of intent to exercise the option.

PAYMENT OF ATTORNEY'S FEES AND COSTS

If the Landlord shall commence an action for collection of rent or other sums payable under this Lease, or to compel performance of any of the terms or conditions of this Lease, or for damages for failure of Tenant to perform under this Lease, the Landlord shall collect from the Tenant and Tenant shall pay to the Landlord all reasonable attorney's fees in respect thereof, unless the Landlord shall lose such action, in which case Landlord shall pay Tenant’s reasonable attorney’s fees and costs.

PROPERTY USE AND MANAGEMENT

Tenant shall use the Leased Premises for the purpose of agricultural production pursuant to an operations plan agreed to between Landlord and Tenant. A submitted and accepted bid proposal will serve as an interim operations plan until a new operations plan is agreed to.
	
Tenant shall, with Boulder County Parks & Open Space Agricultural and Water Resources Division staff, prepare and sign and operating plan within nine (9) months of the signing of this Lease. Tenant agrees to implement management according to these plans, and to any amendments to the plans agreed to by the Landlord and Tenant.

Except for those activities expressly permitted in this Lease which are exceptions to the Boulder County Parks & Open Space Rules and Regulations, Tenant shall abide by, and shall assure compliance by Tenant's agents, guests and invitees with all Boulder County Parks & Open Space Rules and Regulations as those Rules and Regulations may be amended.

General Operations: 

a. Tenant shall prevent deterioration beyond normal wear and tear of the Leased Premises and existing structures during the term of this Lease and implement management practices to maintain and conserve the soil and water.  

b. Tenant shall manage the Leased Premises consistent with a Soil and Water Conservation Plan as prepared and approved by the **Longmont OR Boulder Valley** Conservation District, or its successor, in cooperation with the Natural Resource Conservation Service, hereinafter referred to as "NRCS", which Plan shall be current during each Lease period. 

c. Tenant shall file and certify acreage with the Boulder County Farm Service Agency, and maintain and submit production, fertilizer and chemical application records as required by the federal and state government, or as required hereunder.  

d. Tenant shall be held responsible and accountable for any degradation to the land, soil fertility, and/or ecological integrity of the property. Such failure by Tenant shall be grounds for termination of the Lease. 

e. Tenant shall manage weeds in accordance with the Colorado Noxious Weeds Act. 

f. All agricultural operations on BCPOS agricultural properties must be performed in accordance with the Boulder County POS Cropland Policy.

Waste and Pollutants:

a. Tenant shall only allow odors, fumes, vibrations and noise on and from the Leased Premises which are commensurate with the normal conduct of agricultural operations.

b. All chemical pest control employed on the Leased Premises shall be in accordance with federal, state or local statute, ordinance, resolution, rule or regulation.

c. Tenant will take all measures necessary to prevent pollutants from entering storm drains and watercourses. To eliminate stormwater pollution, Tenant shall abide by the Boulder County Land Use Code.

d. Tenant shall properly place, store, use or dispose on the Leased Premises, temporarily or permanently, only those substances legally permitted to be used on the Leased Premises, and which are approved by Landlord.  Such substances shall include fuel products that are hazardous, toxic, dangerous, or harmful or which are defined as a hazardous substance by the Comprehensive Environmental Response Compensation and Liability Act ("CERCLA") 42 USC § 9601.  

e. Tenant shall be responsible for proper disposal of all waste materials. Tenant shall comply with the Federal Clean Water Act, Colorado Water Quality Control Act, and Boulder County’s local Clean Water Act, Illegal Discharge Ordinance (No. 2012-4). 

f. It shall be a violation of this Lease to dispose of trash, garbage, rubbish, litter or debris on the Leased Premises.

g. It shall be a violation of this Lease for hazardous materials be deposited on the Leased Premises.

h. Tenant shall immediately notify Landlord by phone and in writing, of all spills, releases, inspections, correspondence, orders, citations, notices, fines, response and/or cleanup actions, and violations of law, regulations or ordinances which affect the Leased Premises.

Daily Operations:

a. Subject to County Rules & Regulations, Tenant shall, in accordance with all applicable regulations, burn, clean, dredge and generally maintain in a serviceable condition, all ditches, including wasteways, related to the Leased Premises. Any maintenance requiring hired machinery will require the prior, written consent of Landlord, and shall be paid for by Landlord. 

b. Tenant shall maintain all fences which confine livestock within the Leased Premises.

c. Tenant shall maintain fencing within the interior of the Leased Premises.

d. Tenant shall confer with Landlord on capital improvements needed for the Leased Premises as well as scheduling routine maintenance.

e. There shall be no construction of any structure, building or other improvement on the Leased Premises without Landlord's prior written approval.

f. Non-agricultural vehicular travel is restricted to existing roads.

Resource management:

a. It shall be a violation of this Lease for any person or domestic animal to feed, hunt, pursue, trap, molest, disturb or kill any wildlife at any time on the Leased Premises, except where and when such activities are permitted by action of the Board of County Commissioners or by written permission from the Director of the Parks & Open Space Department. This provision shall not apply to any county, state or federal government personnel authorized by the Board of County Commissioners to carry out a wildlife management program through law or County approved rules and regulations.

b. It shall be a violation of this Lease to set ground fires on the Leased Premises. Exceptions to the ground fire prohibition may be allowed only with written permission from the Board of County Commissioners or the Director of the Parks & Open Space Department and are subject to the burning requirements for Boulder County.

c. It shall be a violation of this Lease for any unauthorized person to remove, destroy, mutilate, collect or deface any natural or man-made object on the Leased Premises.

Public:

a. Public access or recreational use of the Leased Premises can only be authorized by prior written permission of Boulder County Parks & Open Space.

b. It shall be a violation of this Lease for any person, acting individually or on behalf of a business or organization, to use the Leased Premises for any commercial purpose other than anything set forth in an approved operations plan without first obtaining written permission from the Director of Boulder County Parks & Open Space.  

c. The only exception to the prohibition against commercial activities on the Leased Premises is that agricultural products produced by Tenant may be sold on the Leased Premises, after approval by the Boulder County Parks & Open Space Department, so long as the sale is conducted in accordance with the provisions of the Boulder County Land Use Code. 

d. It shall be a violation of this Lease to take off or land any motorized or non- motorized aircraft within the Leased Premises; aircraft includes but is not limited to: airplanes, helicopters, ultralights, gliders/sailplanes, and hot-air balloons.

e. The Leased Premises shall not be used for political or free speech purposes, or any purposes prohibited by the laws of the United States or the State of Colorado or the ordinances or resolutions of the County of Boulder.  
[bookmark: _Hlk58482356]
f. Storage of non-agricultural equipment, vehicles, and materials is not permitted on Leased Premises without express written consent from Landlord. Storage of agricultural equipment, vehicles, and materials is permitted on Leased Premises only when the equipment, vehicles, and materials are used for operations on the leased property.

**USE THIS PARAGRPAH ONLY IF GRAZING**

The vegetation on the Leased Premises shall not be over grazed. Grazing shall occur only if adequate forage is available. Landlord will monitor grazing and the natural resources impacted by grazing. Such natural resources shall include, but not be limited to: soils, vegetation, water, and wildlife. Landlord has authority to require Tenant to make any adjustments with respect to grazing. Any adjustments required by Landlord shall be executed by Tenant within the time period required by Landlord. If Tenant fails to do so, Landlord may remove grazing animals and Tenant shall be responsible for any expenses incurred as a result of such removal. Tenant shall be held responsible and accountable for any damage to pasture and ecological integrity of the area as a result of failure to adhere to any of Landlord's requirements under the terms of the operation plan. Such failure by Tenant shall be grounds for termination of the Lease. 

**Use if historic buildings are present***

[bookmark: _Hlk122084466]Tenant shall take reasonable measures to prevent damage to all historical buildings and structures that are part of the Leased Premises. The historical buildings and structures must not be altered without prior written notification to and written approval from Landlord. Landlord is required to oversee and complete any repairs to the historical buildings or structures. Minor repairs that do not alter the exterior appearance or architectural features may be permitted, but only after notification and approval as previously described. Emergency repairs that are temporary in nature are permitted, but Tenant must notify Landlord of said necessary repairs within twenty-four (24) hours of their initiation. Tenant agrees to report any damage or major maintenance issues of historical structures or Leases Premises to Landlord in a timely manner.

Tenant agrees to reside within thirty (30) miles of the borders of Boulder County.  In the event Tenant moves beyond the thirty (30) miles from any Boulder County border, County may, at its sole discretion, terminate the Lease. The primary business address of any business associated with the lease of the premises likewise must be within thirty (30) miles of the borders of Boulder County and in the event that a change to the registration of the business places the primary business address beyond thirty (30) miles from any Boulder County border the County may, at its sole discretion, terminate the Lease.

NOTICES 

Any notice from one (1) party to another, required by the terms of this Lease agreement, may be delivered in person to such party (delivery to one (1) of two (2) or more persons named as a party shall be effective notice to all), or shall be delivered by first class mail, postage prepaid, and shall be deemed given one (1) day after the date mailed, addressed to the respective parties as follows:  

Landlord:
Boulder County Parks & Open Space Department 
Attn: Lease Coordinator 
5201 St. Vrain Road
Longmont, Colorado 80503 
303-678-6200 - phone no. provided for informational purposes only.
jodle@bouldercounty.org

Tenant:
, phone no. provided for informational purposes only.	


7. JOINT AND SEVERAL LIABILITY

If this Lease is signed on behalf of Tenant by more than one (1) person, the liability of the persons so signing shall be joint and several.

8. MISCELLANEOUS PROVISIONS 

Tenant’s rights under this Lease are personal to Tenant and the Lease shall terminate upon the Tenant’s death, unless Landlord elects, in writing, to permit assignment to a third party.

Time is of the essence of this Lease and of all provisions herein.

If any provisions of this Lease shall be declared invalid or unenforceable, the remainder of the Lease shall continue in full force and effect.  

Notwithstanding anything to the contrary contained herein, Landlord's liability under this Lease shall be limited to Landlord's interest in the Leased Premises.  

[bookmark: QuickMark]Execution by Counterparts and Electronic Signatures:  This Agreement may be executed in two (2) or more counterparts, each of which shall be deemed an original, but all of which shall constitute one (1) and the same instrument. The Tenant and County approve the use of electronic signatures for execution of this Agreement. Only the following two (2) forms of electronic signatures shall be permitted to bind the Tenant and County to this Agreement: (1) Electronic or facsimile delivery of a fully executed copy of a signature page; (2) The image of the signature of an authorized signer inserted onto PDF format documents. All use of electronic signatures shall be governed by the Uniform Electronic Transactions Act, CRS §§ 24‑71.3‑101 to -121

	Tenant shall indemnify and save harmless Landlord from and against any and all claims, suits, actions, damages and causes of action arising during the term of this Lease, or any period during which Tenant’s personal property remains on the Leased Premises, for personal injury, loss of life, or damage to property sustained in, or upon the Leased Premises or arising out of the use of the Leased Premises, and from and against all costs, attorneys fees, expenses and liabilities incurred in and about any such claims, the investigation thereof or the defense of any action or proceedings brought thereon, and from any judgments, orders, decrees, or liens, resultant therefrom by virtue of the use of the Leased Premises.  

Governmental Immunity: Nothing in this agreement shall be construed in any way to be a waiver of the County's immunity protection under the Colorado Governmental Immunity Act, C.R.S. §§ 24-10-101, et seq., as amended.

9. BREACH 

The Tenant agrees to observe and perform the conditions and agreements herein set forth to be observed and performed by the Tenant. If Tenant defaults in the payment of rent, or any part thereof, or if the Tenant fails to observe or perform any conditions or agreements set forth in this Agreement, Landlord shall give Tenant written notice that Tenant has fifteen (15) days to cure such breach if the breach can be cured without injury to Landlord. If, in Landlord’s reasonable discretion, the breach cannot be cured, the Lease shall be terminated as set forth below. If Tenant fails to commence within said fifteen (15) day period, a course of performance to cure such default and thereafter to diligently pursue the work required to correct it as often as the same may happen, it shall be lawful for the Landlord, at its election, to terminate this Lease and to re-enter and repossess itself of the Leased Premises, with or without legal proceedings, using such force as may be necessary, and to remove therefrom any livestock, crops and any personal property belonging to the Tenant without prejudice to any claim for rent or for the breach of covenants hereof, or without being guilty of any manner of trespass or forcible entry or detainer. Tenant agrees to indemnify and hold harmless the Landlord from and against any costs for the removal and storing of livestock and crops elsewhere incurred by the Landlord under the provisions of this paragraph. 

1. REMOVAL OF PERSONAL PROPERTY

Tenant shall have the duration of the Lease term to remove all of Tenant's personal property from the Leased Premises, unless Landlord terminates this Lease as provided in paragraph 20 of this Agreement. Tenant agrees that any personal property of Tenant remaining on the Leased Premises after the end of the Lease term, or termination of the Lease, shall be deemed abandoned by Tenant and Landlord shall have the right to dispose of any such personal property in any manner Landlord deems appropriate.  Tenant will be liable for any disposal costs incurred by Landlord.

TERMINATION

This Lease shall terminate at the end of the Lease term or, if an option has been exercised, at the end of the option period, unless a new Lease for a new term, is executed by both parties. Additionally, the Landlord may terminate this Lease pursuant to the provisions of Paragraphs 18 or 20 herein.

Tenant agrees to deliver up and surrender to the Landlord, possession of said Leased Premises at the expiration or termination of this Lease, by lapse of time or otherwise.  

HOLDOVER

If Tenant holds over after the expiration or termination of this Lease agreement, Tenant shall occupy the Leased Premises on a month-to-month basis at a rental rate and rental terms to be specified by the Landlord unless a new Lease, for a new term, is executed by both parties within thirty (30) days of the termination of this Lease

VENUE

This Lease shall be governed by the laws of the State of Colorado. Venue for any action brought under this Lease shall be the Boulder District Court.

ENTIRE AGREEMENT

This Lease contains the entire agreement of the parties and may not be altered or amended except by mutual written agreement signed by both parties.

IN WITNESS WHEREOF, the parties hereto have executed this Lease on the date set forth opposite their respective signatures.


LANDLORD

COUNTY OF BOULDER, a body
corporate and politic 

	
By: ______________________________________    		______________
Therese Glowacki, Director 					Date
Boulder County Parks & Open Space Department		


ATTEST:

______________________
Clerk to the Board


TENANT

Tenant’s name							Date


Tenant’s name							Date
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