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LIVING WAGE LAW PROVISIONS 

FOR NEW YORK CITY CONTRACTORS 

Section 6-109 of title 6 of the Administrative Code of the City of New York (“Section 6-

109”) regulates the wages of certain employees performing services pursuant to contracts with 

the City of New York for homecare services, day care services, head start services, services to 

persons with cerebral palsy, building services, food services or temporary services, as those 

services are defined in Section 6-109.  Therefore, in accordance with Section 6-109, the 

contractor agrees: 

A. The Contractor agrees to comply with the requirements of Section 6-109, 

including, where applicable, the payment of either a prevailing wage or a living wage, as those 

terms are defined in Section 6-109. 

B. The Contractor agrees not to retaliate, discharge, demote, suspend, take adverse 

employment action in the terms and conditions of employment or otherwise discriminate against 

any employee for reporting or asserting a violation of Section 6-109, for seeking or 

communicating information regarding rights conferred by Section 6-109, for exercising any other 

rights protected under Section 6-109, or for participating in any investigatory or court proceeding 

relating to Section 6-109.  This protection shall also apply to any employee or his or her 

representative who in good faith alleges a violation of Section 6-109, or who seeks or 

communicates information regarding rights conferred by Section 6-109 in circumstances where 

he or she in good faith believes it applies.  

C. The Contractor shall maintain original payroll records for each of its covered 

employees reflecting the days and hours worked on contracts, projects or assignments that are 

subject to the requirements of Section 6-109, and the wages paid and benefits provided for such 
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hours worked.  The Contractor shall maintain these records for the duration of the term of this 

Agreement and shall retain them for a period of four years after completion of this Agreement.  

For contracts involving building services, food services or temporary services, the Contractor 

shall submit copies of payroll records, certified by the Contractor under penalty of perjury to be 

true and accurate, to the Department with every requisition for payment.  For contracts involving 

homecare, day care, head start or services to persons with cerebral palsy, the Contractor shall 

submit either certified payroll records or categorical information about the wages, benefits and 

job classifications of covered employees of the Contractor, and of any subcontractors, which 

shall be the substantial equivalent of the information required in Section 6-109(2)(a)(iii).   

D. The Department will provide written notices to the Contractor, prepared by the 

Comptroller, detailing the wages, benefits, and other protections to which covered employees are 

entitled under Section 6-109.  Such notices will be provided in English, Spanish and other 

languages spoken by ten percent or more of a covered employer’s covered employees.  

Throughout the term of this Agreement, the Contractor shall post in a prominent and accessible 

place at every work site and provide each covered employee a copy of the written notices 

provided by the Department.  The Contractor shall provide the notices to its subcontractors and 

require them to be posted and provided to each covered employee. 

E. The Contractor shall ensure that its subcontractors comply with the requirements 

of Section 6-109, and shall provide written notification to its subcontractors of those 

requirements, and include in any contract or agreement with its subcontractors a provision 

requiring them to comply with those requirements.   

F. Each year throughout the term of the Agreement and whenever requesting 

Agency approval of a subcontractor, the Contractor shall submit to the Agency an updated 
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certification, as required by Section 6-109 and in the form of the certification attached to this 

Agreement, identifying any changes to the current certification.  

G. The Contractor agrees that failure to comply with the requirements of Section 6-

109 may, in the discretion of the Department, constitute a material breach by the Contractor of 

the terms of this Agreement.  If the Contractor and/or subcontractor receives written notice of 

such a breach and fails to cure such breach within thirty (30) days, the City shall have the right to 

pursue any rights or remedies available under this Agreement or under applicable law, including 

termination of the Agreement.  If the Contractor fails to perform in accordance with any of the 

requirements of Section 6-109 and fails to cure such failure in accordance with the preceding 

sentence, and there is a continued need for the service, the City may obtain from another source 

the required service as specified in the original Agreement, or any part thereof, and may charge 

the Contractor for any difference in price resulting from the alternative arrangements, may assess 

any administrative charge established by the Department, and may, as appropriate, invoke such 

other sanctions as are available under the Agreement and applicable law. 

 


