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ODOT Local-let Federal Bid Doc Template 
ODOT’s LPA Template (ODOT SpecificaƟon Book and LPA SpecificaƟon Book) 
Required Contract Provisions 

1 ODOT’S 2023 CONSTRUCTION AND MATERIAL SPECIFICATIONS 
(C&MS) AND ITS SUPPLEMENTS 

ODOT’s ConstrucƟon and Material SpecificaƟons (C&MS) and its supplements are fully incorporated by 
reference, as if they were rewriƩen here. This incorporaƟon does not affect the order of precedence 
outlined in SecƟon 105.04 of the C&MS Manual. 

When bidding on this project, the Prime Contractor should replace the terms “the department,” “the 
engineer,” “the DCE,” and “the DCA” with “the Local Public Agency (LPA).” AddiƟonally, this document 
does not change the LPA’s duty to comply with the Ohio Revised Code (O.R.C.), local ordinances, and/or 
other applicable requirements. 

2 PN (PROPOSAL NOTE) 100 FOR LPA PROJECTS 
LPAs have the opƟon to incorporate PN 100 into their contracts to include specific preferences. 

PN 100 Inclusion OpƟons (Check One): 

 PN 100 is included in the contract ☐ 

 PN 100 is not included in the contract ☒ 

If PN 100 is included, it must be edited and added to the contract. 

3 PN 133 – 07/18/2025 – PRODUCTS PRODUCED IN THE UNITED 
STATES 

The requirements of this note replace the domesƟc material requirements in 106.09 of the C&MS. 

Furnish products that are produced in the United States according to the applicable provisions of the 
Infrastructure Investment and Jobs Act (IIJA), Pub. L. No. 117-58, which includes the Build America, Buy 
America Act (BABA) Pub. L. 117-58, §§ 70901-27, and 23 CFR 635.410.   

A. Federal Requirements. All steel or iron products incorporated permanently into the work must 
be made of steel or iron produced in the United States and all subsequent manufacturing must be 
performed in the United States. “Manufacturing” is any process that modifies the chemical content; 
physical shape or size; or final finish of a product. Manufacturing as it relates to steel or iron products 
begins with the iniƟal melƟng and mixing and conƟnues through the bending and coaƟng stages.  

“Manufactured products” means arƟcles, materials, or supplies that have been processed into a specific 
form and shape, or combined with other arƟcles, materials, or supplies to create a product with different 
properƟes than the individual arƟcles, materials, or supplies. If a domesƟc product is taken out of the 
United States for any process, it becomes a foreign source material. 

All manufactured products used in the project must be manufactured in the United States (“final 
assembly requirement”) and have greater than 55 percent of the manufactured product’s components, 
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by cost, be mined, produced, or manufactured in the United States (“55 percent requirement”). 
“Component” means an arƟcle, material, or supply, whether manufactured or unmanufactured, 
incorporated directly into a manufactured product or, where applicable, an iron or steel product. If a 
manufactured product is predominately iron, steel or a combinaƟon of both it must meet the above 
requirements for steel or iron products.  Predominately iron or steel or a combinaƟon of both means the 
total cost of the iron and steel content exceeds 50 percent of the total cost of all its components.  
Manufactured products on projects that receive Federal authorizaƟon on or aŌer October 1, 2025 must 
meet the final assembly requirement.  Manufactured products on projects that receive Federal 
authorizaƟon on or aŌer October 1, 2026 must meet the final assembly requirement and the 55 percent 
requirement. 

All construcƟon materials must be manufactured in the United States—this means that all 
manufacturing processes for the construcƟon material occurred in the United States. 

“ConstrucƟon materials” includes an arƟcle, material, or supply—other than an item of primarily iron or 
steel; cement and cemenƟƟous materials; aggregates such as stone, sand, or gravel; or aggregate 
binding agents or addiƟves—that is or consists primarily of: 

 Non-ferrous metals; 
 PlasƟc and polymer-based products (including polyvinylchloride, composite building materials, 

and polymers used in fiber opƟc cables); 
 Glass (including opƟc glass); 
 Fiber opƟc cable (including drop cable); 
 OpƟcal fiber; 
 Lumber;  
 Engineered wood; and 
 Drywall. 

To provide clarity to item, product, and material manufacturers and processers, we note that items that 
consist of two or more of the listed materials that have been combined together through a 
manufacturing process, and items that include at least one of the listed materials combined with a 
material that is not listed through a manufacturing process, should be treated as manufactured 
products, rather than as construcƟon materials. For example, a plasƟc framed sliding window should be 
treated as a manufactured product while plate glass should be treated as a construcƟon material.  

ConstrucƟon materials brought on site and combined with other materials are not considered 
manufactured products. 

Precast concrete products that are classified as manufactured products must have their predominantly 
iron or steel components meet the above requirements for iron and steel.  The cabinets or other 
enclosures of intelligent transportaƟon systems and other electronic hardware systems that are installed 
in the highway right of way and classified as manufactured products must comply with the above 
requirements for iron and steel if the cabinet or enclosure is predominately iron or steel. 

B. ExcepƟons. The Director may grant specific wriƩen permission to use non-domesƟc steel or iron 
products in any type of construcƟon in accordance with 23 CFR 635.410(b)(4). The Director may grant 
such excepƟons under the following condiƟon: 
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 The cost of products to be used does not exceed 0.1 percent of the total contract cost, or 
$2,500, whichever is greater. The cost is the value of the product as delivered to the project. 

The Director may grant specific wriƩen permission to use non-domesƟc construcƟon materials or 
manufactured products in any type of construcƟon in accordance with 2 CFR Part 184. The Director may 
grant such excepƟons under the following condiƟons: 

 The total value of the non-compliant products is no more than the lesser of $1,000,000 or 5% of 
total applicable costs for the project; or 

o applicable costs are defined as the cost of materials (including the cost of any 
manufactured products) used in the project that are subject to a domesƟc preference 
requirement 

o the actual cost of the materials, not the anƟcipated cost of those materials. 
 The total amount of the federal financial applied to the project, through awards or subawards, is 

below $500,000;  

The Prime Contractor may request an excepƟon on forms provided by the Department. 

The Buy America preference only applies to arƟcles, materials, and supplies that are consumed in, 
incorporated into, or affixed to an infrastructure project. As such, it does not apply to tools, equipment, 
and supplies, such as temporary scaffolding, brought to the construcƟon site and removed at or before 
the compleƟon of the infrastructure project. Nor does a Buy America preference apply to equipment and 
furnishings, such as movable chairs, desks, and portable computer equipment, that are used at or within 
the finished infrastructure project but are not an integral part of the structure or permanently affixed to 
the infrastructure project. 

C. Proof of DomesƟc Origin. Furnish cerƟficaƟon to the engineer showing the domesƟc origin of all 
products covered by this secƟon before they are incorporated into the work.  The Daily Source Report 
form itself is not acceptable cerƟficaƟon of domesƟc origin. Acceptable documentaƟon could be a 
specificaƟon sheet or cut sheet with the country of origin idenƟfied on the sheet.  Non-domesƟc 
product(s) incorporated into the work does not relieve the Prime Contractor of any responsibility to 
correct the work up to and including removal and replacement of the non-domesƟc product(s).  
Products without a traceable domesƟc origin will be treated as a non-domesƟc product. 

4 PREQUALIFICATION 
Only ODOT-prequalified contractors are eligible to submit bids for this project. PrequalificaƟon status 
must be in force at the Ɵme of bid, at the Ɵme of award, and through the life of the construcƟon 
contract.  For work types that ODOT does not prequalify, the LPA must sƟll select a qualified contractor. 
Subcontractors are not subject to the prequalificaƟon requirement.  The Prime Contractor must perform 
no less than 30 percent of the total original contract price. 

5 FEDERALLY REQUIRED EQUAL EMPLOYEMENT OPPORTUNITY 
CERTIFICATION FORM  

The bidder hereby cerƟfies that he or she has ...., has not ...., parƟcipated in a previous contract or 
subcontract subject to the equal opportunity clause, and that he or she has ...., has not ...., filed with the 
Joint ReporƟng CommiƩee, the Director of the Office of Federal Contract Compliance, a Federal 
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Government Contract Compliance, a Federal Government contracƟng or administering agency, or the 
former President's CommiƩee on Equal Employment Opportunity (‘EEO”), all reports due under the 
applicable filing requirements.  The bidder must circle the appropriate “has” or “has not” above. 

6 PN 017 - 10/15/2004 - FEDERALLY REQUIRED EEO CERTIFICATION 
CLAUSE 

The EEO CerƟficaƟon is required by the Equal Employment Opportunity RegulaƟons of the Secretary of 
Labor (41 CFR 60-1.7 (b) (1)) and must be submiƩed by bidders and proposed subcontractors only in 
connecƟon with contracts and subcontracts which are subject to the equal opportunity clause (41 CFR 
60-1.4).  Contracts and subcontracts that are exempt from the equal opportunity clause are set forth in 
41 CFR 60-1.5.   

Currently, Standard Form 100 (EEO-1) is the only report required by the implemenƟng regulaƟons. 

Proposed Prime Contractors and subcontractors who have parƟcipated in a previous contract or 
subcontract and have not filed the required reports should note that 41 CFR 60-1.7 (b) (1) prevents the 
award of contracts and subcontracts unless such contractor submits a report covering the delinquent 
period or such other period specified by the Federal Highway AdministraƟon (FHWA) or by the Director, 
Office of Federal Contract Compliance, U.S. Department of Labor. 

7 PN 059 - 10/15/2004 - WAGE DETERMINATION APPEALS PROCESS   
1. Has there been an iniƟal decision in the maƩer? This can be: 

a. An exisƟng published wage determinaƟon 
b. A survey underlying a wage determinaƟon 
c. A Wage and Hour Division leƩer seƫng forth a posiƟon on a wage determinaƟon maƩer 
d. A conformance (addiƟonal classificaƟon and rate) ruling 

On survey related maƩers, iniƟal contact, including requests for summaries of surveys, should be 
with the Wage and Hour Regional Office for the area in which the survey was conducted because 
those regional offices have responsibility for the Davis-Bacon survey program. If the response for 
this iniƟal contact is not saƟsfactory, the process described in SubsecƟons 2. and 3. should be 
followed. 

Regarding any other maƩer not yet ready for the formal process described within this secƟon, iniƟal 
contact should be made with the Branch of ConstrucƟon Wage DeterminaƟons by wriƟng to: 

Branch of ConstrucƟon Wage DeterminaƟons 
Wage and Hour Division 
U. S. Department of Labor 
200 ConsƟtuƟon Avenue, N.W. 
Washington, D. C. 20210 
 

2. If the answer to the quesƟon in SubsecƟon 1. is yes, an interested party (those affected by the 
acƟon) can request review and reconsideraƟon from the Wage and Hour Administrator (see 29 
CFR 1.8 and 29 CFR Part 7) by wriƟng to: 
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Wage and Hour Administrator 
U. S Department of Labor 
200 ConsƟtuƟon Avenue, N.W. 
Washington, D. C. 20210 
 

The request should be accompanied by a full statement of the interested party's posiƟon and any 
informaƟon (wage payment data, project descripƟon, area pracƟce material, etc.) that the requester 
considers relevant to the issue. 

3. If the decision of the Administrator is not favorable, an interested party may appeal directly to 
the AdministraƟve Review Board (formerly the Wage Appeals Board) by wriƟng to: 

AdministraƟve Review Board 
U. S. Department of Labor 
200 ConsƟtuƟon Avenue, N. W. 
Washington, D. C. 20210 

 
4. All decisions by the AdministraƟve Review Board are final. 

8 PN 061 – 01/20/2016 -WAGE SCALE ON ALL FEDERAL-AID PROJECTS 
The wage rates for this project were determined by the Secretary of Labor in accordance with Federal-
Aid requirements. 
 
Contractors shall use only the classificaƟons and wage rates set forth in the United States Department 
of Labor (USDOL) wage decision found at the website noted below on payrolls submiƩed to the District 
Office. AddiƟonally, please note that the wage modificaƟon in effect at the Ɵme of the project sale 
date, shall be used by all contractors. 
 
This USDOL wage decision may be viewed at hƩps://sam.gov/wage-determinaƟons. 
 
This contract requires the payment of the total of the basic hourly rates plus the fringe benefits 
payments for each classificaƟon in accordance with the following regulaƟons, which by reference are 
made part of this contract: 
 

1) The USDOL RegulaƟons, 29 CFR  5.5, 5.31, and 5.32, most recent revision at contract execuƟon. 
2) Form FHWA-1273 (most recent revision at contract execuƟon) Part IV. Payment of 

Predetermined Minimum Wage and Part V. Statements and Payrolls. 
 
The failure to pay prevailing wages to all laborers and mechanics employed on this project shall be 
considered a breach of contract. Such a failure may result in the terminaƟon of the contract and 
debarment. 
 
The Prime Contractor and all subcontractors shall pay all wages and fringe benefits by company check. 
All payroll records and canceled pay checks shall be maintained for at least three years aŌer final 
acceptance as defined in SecƟon 109.12 of the C&MS. The Prime Contractor’s and all subcontractor’s 
payroll records and canceled pay checks shall be made available for inspecƟon by ODOT and USDOL, 
upon request, anyƟme during the life of the contract, and for three years thereaŌer by USDOL. 
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AddiƟonally, the Prime Contractor and all subcontractors shall permit such representaƟves to interview 
any employees during working hours while the employee is on the job. 
 
The wage and fringe rates determined for this project shall be posted by the Prime Contractor in a 
prominent and accessible place on the project, field office, or equipment yard where they can be easily 
read by the workers. 
 
The Prime Contractor and subcontractors shall submit cerƟfied payrolls each week beginning three 
weeks aŌer the start of work. These payrolls shall include but not limited to the following: 
 

1. Employee name, address, social security number, classificaƟon, and hours worked. 
2. The basic hourly and overƟme rate paid, total pay, and the manner in which fringe benefit 

payments have been irrevocably made. 
3. The contract ID and pay week dates. 
4. Signature of an authorized company representaƟve. 

 
AddiƟonally, a copy of the “ApprenƟce CerƟficaƟon” obtained from the Ohio State ApprenƟceship 
Council, must accompany all cerƟfied payrolls submiƩed for all apprenƟces working on this project.  
 
Please be aware that it is ulƟmately the responsibility of the Prime Contractor to ensure that all laws 
relaƟng to prevailing wages in the USDOL RegulaƟons, 29 CFR Parts 1 and 5, are strictly adhered to by all 
subcontractors on the project. 
 
If the Prime Contractor or any subcontractor fails to comply with any of the provisions contained in this 
proposal note, ODOT may terminate the contract, debar the Prime Contractor or subcontractor and/or 
withhold or suspend pay esƟmates aŌer wriƩen noƟce and a reasonable opportunity to comply has 
been provided. 
 

9 LIMITATION ON USE OF CONTRACT FUNDS FOR LOBBYING 
A. The prospecƟve bidder cerƟfies, by signing and submiƫng this bid proposal, to the best of his or 

her knowledge and belief that: 
 

i. No federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or aƩempƟng to influence an officer or 
employee of any federal agency, a member of Congress, an officer or employee of 
Congress, or an employee of a member of Congress in connecƟon with the awarding of 
any federal contract, the making of any federal grant, the making of any federal loan, the 
entering into of any cooperaƟve agreement, and the extension, conƟnuaƟon, renewal, 
amendment, or modificaƟon of any federal contract, grant, loan, or cooperaƟve 
agreement. 

ii. If any funds other than federal appropriated funds have been paid or will be paid to any 
person for influencing or aƩempƟng to influence an officer or employee of any federal 
agency, a member of Congress, an officer or employee of Congress, or an employee of a 
member of Congress in connecƟon with this federal contract, grant, loan, or cooperaƟve 
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agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure 
Form to Report Lobbying" in accordance with its instrucƟons. 

 
B. This cerƟficaƟon is a material representaƟon of fact upon which reliance was placed when this 

transacƟon was made or entered into.  This cerƟficaƟon is a prerequisite for making or entering 
into this transacƟon imposed by 31 U.S.C. 1352.  Any person who fails to file the required 
cerƟficaƟon shall be subject to civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure. 
 

C. The prospecƟve bidder also agrees by submiƫng his or her bid proposal that he or she shall 
require the language of this cerƟficaƟon be included in all lower Ɵer subcontracts which exceed 
$100,000 and that all such subcontractors shall cerƟfy and disclose accordingly. 

10 PN 045 - 10/15/2004 - NON -COLLUSION AFFIDAVIT 
In accordance with 23 U.S.C. 112 and O.R.C. Chapter 1331 et. seq. and SecƟons 2921.11 and 2921.13, the 
bidder hereby states, under penalty of perjury and under other such penalƟes as the law provides, that 
he/she or his/her agents or employees have not entered, either directly or indirectly, into any 
agreement, parƟcipated in any collusion, or otherwise taken any acƟon in restraint of free compeƟƟve 
bidding in connecƟon with this proposal.  ExecuƟon of this proposal on the signature porƟon thereof 
shall also consƟtute signature of this Non-Collusion Affidavit as permiƩed by 28 US.C. 1746. 

REPORTING BID RIGGING 

To report bid rigging acƟviƟes call: 

1-800-424-9071 

The U.S. Department of TransportaƟon (USDOT) operates the above toll-free "hotline" Monday through 
Friday, 8:00 a.m. to 5:00 p.m. Eastern Standard Time.  Anyone with knowledge of possible bid rigging, 
bidder collusion, or other fraudulent acƟviƟes should use the “hotline” to report such acƟviƟes. 

The "hotline" is part of the USDOT's conƟnuing effort to idenƟfy and invesƟgate highway construcƟon 
contract fraud and abuse and is operated under the direcƟon of the USDOT Inspector General.  All 
informaƟon will be treated confidenƟally, and caller anonymity will be respected. 

Knowledge of possible bid rigging, bidder collusion, or other fraudulent acƟviƟes can also be reported 
via e-mail (hotline@oig.dot.gov) or through their website Report Fraud Hotline | DOT OIG 
 

11 DRUG FREE SAFETY PROGRAM 
During the life of this project, the Prime Contractor, and all its subcontractors that provide labor on the 
project site, must be enrolled in and remain in good standing in the Ohio Bureau of Worker’s 
CompensaƟon (OBWC) Drug-Free Safety Program (DFSP) or a comparable program approved by the 
OBWC.  

In addiƟon to being enrolled in and in good standing in the OBWC DFSP or a comparable program 
approved by the OBWC, ODOT requires each Prime Contractor and subcontractor that provides labor, to 
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subject its employees who perform labor on the project site to random drug tesƟng of 5 percent of its 
employees. The random drug tesƟng percentage must also include the on-site supervisors of the Prime 
Contractors and subcontractors. Upon request, the Prime Contractor and subcontractor shall provide 
evidence of required tesƟng to ODOT.  

Each subcontractor shall require all lower-Ɵer subcontractors that provide labor on the project site with 
whom the subcontractor is in contract with for the work to be enrolled in and be in good standing in the 
OBWC DFSP or a comparable program approved by the OBWC prior to a lower-Ɵer subcontractor 
providing labor at the site.  

ODOT will declare a bid non-responsive and ineligible for award if the Prime Contractor is not enrolled 
and in good standing in the OBWC DFSP Discount Program or a similar program approved by OBWC 
within 8 days of the bid opening. Furthermore, ODOT will deny all requests to sublet when the 
subcontractor does not comply with the provisions of this secƟon.  

Failure of the Prime Contractor to require a subcontractor to be enrolled in and be in good standing in 
the OBWC DFSP or a comparable program approved by the OBWC  prior to the Ɵme that the 
subcontractor provides labor at the site, shall result in the Prime Contractor being found in breach of the 
contract and that breach shall be used in the responsibility analysis of that Prime Contractor, or the 
subcontractor who was not enrolled in a program, for future contracts with the state for five years aŌer 
the date of the breach. 

12 OHIO WORKERS’ COMPENSATION COVERAGE 
The Prime Contractor must secure and maintain valid Ohio workers’ compensaƟon coverage unƟl the 
project has been finally accepted by ODOT.  A cerƟficate of coverage evidencing valid workers’ 
compensaƟon coverage must be submiƩed to the LPA before the contract is executed by the LPA. 

The Prime Contractor must immediately noƟfy the LPA in wriƟng if it or any subcontractor fails or refuses 
to renew their workers’ compensaƟon coverage.  Furthermore, the Prime Contractor must noƟfy the LPA 
in wriƟng if it’s or any of it’s subcontractor’s workers’ compensaƟon policies are canceled, terminated, or 
lapse. 

The failure to maintain valid workers’ compensaƟon coverage shall be considered a breach of contract 
which may result in the Prime Contractor or subcontractor being removed from the project, withholding 
of pay esƟmates, and/or terminaƟon of the contract. 

13 PN 038 - 10/15/2004 - UNRESOLVED FINDING FOR RECOVERY 
The Prime Contractor affirmaƟvely represents to the LPA that it is not subject to a finding for recovery 
under O.R.C. 9.24, or that it has taken the appropriate remedial steps required under O.R.C. 9.24 or 
otherwise qualifies under that secƟon.  The Prime Contractor agrees that if this representaƟon is 
deemed to be false, the contract shall be void ab iniƟo as between the parƟes to this contract, and any 
funds paid by the state hereunder shall be immediately repaid to the LPA, or an acƟon for recovery may 
be immediately commenced by the LPA and/or for recovery of said funds. 
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14 PN 039 - 10/15/2004 - ASSIGNMENT OF ANTITRUST CLAIMS IN 
STATE CONTRACT LANGUAGE  

The Prime Contractor should recognize that in actual economic pracƟce, overcharges resulƟng from 
anƟtrust violaƟons are usually borne by ODOT and/or the LPA.  As consideraƟon for the award of the 
contract and intent to be legally bound, the Prime Contractor acƟng herein by and through the person 
signing this contract on behalf of the contractor as a duly authorized agent, hereby assigns, sells, 
conveys, and transfers to ODOT and/or the LPA any and all right, Ɵtle, and interest to any and all claims 
and causes of acƟon the Prime Contractor now has or hereaŌer requires under state or federal anƟtrust 
laws provided the claims or causes of acƟon related to the goods or services are the subject to the 
contract.  In addiƟon, the Prime Contractor warrants and represents that it will require all of its 
subcontractors and first-Ɵer suppliers to assign all federal and state anƟtrust claims and causes of acƟon 
to ODOT and/or the LPA.  The provisions of this arƟcle shall become effecƟve at the Ɵme the LPA 
executes this contract without further acknowledgment by any of the parƟes. 

All contracƟng enƟƟes shall assign their rights and responsibiliƟes to ODOT and/or the LPA for all 
anƟtrust claims and causes of acƟon regarding subcontractors. 

15 PN 024 – 04/21/2006 – US ARMY CORPS OF ENGINEERS AND OHIO 
ENVIRONMENTAL PROTECTION AGENCY PERMITS 

The above-referenced permits are incorporated and made a part of this contract as special provisions 
incorporated herein. Therefore, in the event the contractor or its agents refuse or fail to adhere to the 
requirements of the US Army Corps of Engineers 404 Permit and/or the Ohio Environmental ProtecƟon 
Agency’s 401 Water Quality CerƟficaƟon and an assessment or fine is made or levied against ODOT 
and/or the LPA, the Prime Contractor shall reimburse ODOT and/or the LPA within 30 calendar days of 
the noƟce of assessment or fine, or ODOT may withhold the amount of the fine from the Prime 
Contractor's next pay esƟmate. All money collected or withheld from the Prime Contractor shall be 
delivered to the permiƫng agencies issuing the assessment or fine. 

These fines are not to be construed as a penalty but are liquidated damages to recover costs assessed 
against ODOT due to the Prime Contractor's refusal or failure to comply with the permits. 

16 PN 008 – 11/7/2025 – SMALL BUSINESS ENTERPRISE (SBE) 
TRUCKING; SBE SUPPLIERS 

COUNTING SBE TRUCKING TOWARDS SBE CONTRACT GOALS 

The Apparent Low Bidder/Awarded Contractor may meet a Small Business Enterprise (SBE) contract goal 
using SBE trucking firms, but only when such firms perform a commercially useful funcƟon (CUF). The 
Bidder/Apparent Low Bidder/Awarded Contractor must not include an SBE trucking firm on its SBE 
UƟlizaƟon Plan if it is aware that the firm will not be performing a CUF. Even if an SBE trucking firm will 
be performing a CUF, the dollar amount of trucking services it provides may not be fully countable 
towards the SBE contract goal. When including an SBE trucking firm that will be performing a CUF on its 
SBE UƟlizaƟon Plan, the Bidder/Apparent Low Bidder/Awarded Contractor must only include the porƟon 
of the dollar amount of which it is aware will count towards the SBE contract goal.  The Apparent Low 
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Bidder/Awarded Contractor becomes aware (or is made aware) the SBE trucking firm is subcontracƟng 
out duƟes, PN 015, PN 031, & PN 032 sƟll apply. The SBE trucking firm must follow PN 061 for work on 
site above de minimus.  All Proposal Notes are the Apparent Low Bidder/Awarded Contractor’s ulƟmate 
responsibility on the project. The Apparent Low Bidder/Awarded Contractor is responsible for 
performing any Good Faith Efforts (GFEs) that may be necessary if it includes, in good faith, an SBE 
trucking firm on its SBE UƟlizaƟon Plan and the Apparent Low Bidder/Awarded Contractor becomes 
aware (or is made aware) that the SBE trucking firm is not performing a CUF or that the trucking services 
provided by the SBE trucking firm are not countable to the extent previously believed. 

An SBE trucking firm performs a CUF only when: 

• It provided the Bidder/Apparent Low Bidder/Awarded Contractor with a quote. The SBE trucking 
firm must be given the opportunity to negoƟate its rates. 

• It is responsible for the management and supervision of its enƟre trucking operaƟon, including 
any valid arrangement(s) (as described below) in which its services are countable towards the 
SBE contract goal. The extent of the SBE trucking firm’s management and supervision are 
considered on a case-by-case basis. The existence of a contract between the Awarded Contractor 
and the SBE trucking firm or an SBE trucking firm and a 2nd Ɵer subcontractor is not in and of 
itself an indicator that the SBE trucking firm is performing a CUF, especially if the contract exists 
for the mere purpose of creaƟng the appearance of SBE parƟcipaƟon. 

• It must own and operate at least one fully licensed, properly insured, and operaƟonal truck used 
on the contract. 

When an SBE trucking firm performs a CUF, the dollar amount of trucking services it provides counts 
towards the SBE contract goal only in instances meeƟng at least one of the following criteria: 

• It provides trucking services using trucks it owns, properly insures, and operates using drivers it 
employs (i.e., that are not 1099 “employees”/independent contractors). 

• It provides trucking services with trucks that are leased on a long-term basis (i.e., one year or 
more) from a non-SBE truck leasing company, properly insured, and operated by drivers it 
employs. 

The dollar amount of trucking services provided using leased trucks will only be countable in cases 
where all the following circumstances apply: 

• The SBE trucking firm’s lease indicates that the SBE trucking firm has exclusive use of and control 
over the leased truck(s), including responsibility for maintenance and insurance. This does not 
preclude the leased truck(s) from working for others during the term of the lease with the SBE 
trucking firm’s consent, as long as the lease gives the SBE trucking firm absolute priority for use 
of the leased truck(s). 

• The leased trucks display the SBE trucking firm’s name and federal idenƟficaƟon number. 

• The leased truck(s), when onsite, carry a copy of the lease agreement. 

• PN 015 has been followed 
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SBE TRUCKING DISCLOSURE AFFIDAVITS 

In order to ensure that Prime Contractors are monitoring SBE trucking/hauling operaƟons on projects 
with federal funding, Prime Contractors must complete a monthly SBE Trucking Disclosure Affidavit 
(“Affidavit”). An Affidavit must be completed for all SBE trucking/hauling operaƟons, regardless of 
whether the work is counƟng towards an SBE contract goal. The Affidavit will be completed by the Prime 
Contractor and emailed to the Local Public Agency (LPA) by the 10th of each month. This informaƟon will 
be used to affirm SBE and non-SBE trucking uƟlized by each SBE firm performing those duƟes during the 
previous month. 

The LPA will monitor trucking with the following requirements for all Local-let projects: 

1. The LPA will require Prime Contractors to provide it with a master list of trucks for all anƟcipated 
1st and 2nd Tier SBE trucking firms at the Ɵme of the pre-construcƟon meeƟng. Prime Contractors 
must use the LPA Project DBE/SBE Trucking InformaƟon form for this purpose, which is available 
at 7 ConstrucƟon Contract AdministraƟon | Ohio Department of TransportaƟon. 

Note: If SBE trucking/hauling does occur, the Prime Contractor must noƟfy the LPA within 24 
hours of the SBE trucking acƟvity. The Prime Contractor will then complete the Affidavits as 
required below on each Prompt Payment Spreadsheet. 

2. The LPA will require Prime Contractors to complete the Affidavit disclosing the SBE trucking 
operaƟons during the previous month when compleƟng the Prompt Payment Spreadsheet in 
GoFormz. The Prime Contractor will complete the Trucking Affidavit secƟon on the Prompt 
Payment Spreadsheet on each reimbursement submiƩal. The Prime Contractor will select one of 
the following opƟons on the Trucking Affidavit secƟon of the form: 

o The SBE firm performed trucking by uƟlizing its own equipment and workforce and/or 
work was subcontracted to another SBE (i.e. only trucking that can be counted for SBE 
parƟcipaƟon was uƟlized). 

o The SBE firm uƟlized SBE & Non-SBE trucking. 

Note: If selected, the Prime will provide a list of Non-SBE trucking that was uƟlized (i.e., 
not all trucking will earn SBE credit). 

o No trucking was performed. 

Note: No other informaƟon is required. The Prime will sign and submit the Affidavit. 

3. The LPA will perform a check of the Affidavit when reviewing the Prompt Payment Spreadsheet. 
The LPA will follow up on any red flags, for example, if the LPA compares informaƟon collected 
during the CUF process with the affidavit and sees any discrepancies. 

Opening Prompt Payment (PP) Spreadsheet (Trucking Affidavit SecƟon on PP Spreadsheet) through 
GoFormz: 

1. Obtain a MyODOT account at hƩps://myodot.dot.state.oh.us/ 
2. Send an email to GoFormz.Help@dot.ohio.gov with Create GoFormz Account in the subject line. 
3. GoFormz account informaƟon will be emailed back. 
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4. Access GoFormz at hƩps://www.goformz.com/ 
AddiƟonal guidance can be found in the GoFormz LPA/Prime Contractor Contract Compliance End User 
Guide (Word). 

 

SANCTIONS AND ADMINISTRATIVE REMEDIES 

Failure by the Prime Contractor to follow the Affidavit requirements may result in the imposiƟon of 
sancƟons as follows: 

 1st Level Occurrence: The LPA will issue a LeƩer of Reprimand to the contractor if: 

 there is a failure to submit the Affidavit and/or the Affidavit is not submiƩed Ɵmely; or 
 the Prime Contractor completes the No AnƟcipated SBE Trucking Affidavit, uƟlizes 1st or 

2nd Ɵer SBE trucking and does not noƟfy the LPA within 24 hours of the acƟvity. 
 2nd Level Occurrence: The LPA may withhold an esƟmate in the amount due to the SBE trucking 

firm(s) that the Affidavit was not submiƩed for if: 

 there is a failure to submit the Affidavit and/or the Affidavit is not submiƩed Ɵmely; or  
 the Prime Contractor completes the No AnƟcipated SBE Trucking Affidavit, uƟlizes SBE 

trucking and does not noƟfy the LPA within 24 hours of the acƟvity. 

 3rd Level Occurrence: If a paƩern of not submiƫng the Affidavit persists or the Prime Contractor 
has falsified, misrepresented or withheld informaƟon, the LPA and/or ODOT can pursue other 
remedies available by law including suspension, revocaƟon, and/or debarment. 

Factors to be considered in issuing sancƟons may include, but are not limited to the following: 

 The Prime Contractor’s past project pracƟces; 

 the magnitude and the type of offense; 

 the degree of the Prime Contractor’s culpability; 

 any steps taken to recƟfy; 

 the Prime Contractor’s record of performance on other projects; and 

 the number of Ɵmes the Prime Contractor has been previously sancƟoned by the LPA and/or 
ODOT in the previous three (3) years. 

COUNTING MATERIALS AND SUPPLIES PURCHASES FROM SBE SUPPLIERS 

The Bidder/Awarded Contractor may meet a Small Business Enterprise (SBE) contract goal using SBE 
suppliers. The dollar amount of materials purchased from an SBE supplier will not be fully countable 
towards the SBE contract goal unless the SBE supplier manufactures the materials. When the SBE 
supplier does not manufacture the materials, the percentage that is countable towards the SBE contract 
goal will be either 60 percent or 40 percent if the SBE supplier meets certain condiƟons, or else only the 
SBE supplier’s reasonable fees or commissions will be countable. When including an SBE supplier on its 
SBE UƟlizaƟon Plan and AffirmaƟons, the Apparent Low Bidder/Awarded Contractor must specify both 
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the transacƟon amount and the parƟcipaƟon amount (i.e., the porƟon of the transacƟon amount of 
which it is aware will count towards the SBE contract goal). 

The Apparent Low Bidder/Awarded Contractor is responsible for performing any GFEs that may be 
necessary if it includes, in good faith, an SBE supplier on its SBE UƟlizaƟon Plan and the Apparent Low 
Bidder/Awarded Contractor becomes aware, or is made aware, that the materials purchased from the 
SBE supplier are not countable to the extent previously believed. 

The Bidder/Apparent Low Bidder/Awarded Contractor must seek informaƟon from SBE suppliers to allow 
it to be sufficiently informed about the nature of the transacƟon and which scenario listed below 
applies. The Apparent Low Bidder/Awarded Contractor must document this informaƟon on the SBE 
AffirmaƟon Form at AffirmaƟon Form | Ohio Department of TransportaƟon. 

SBE SUPPLIER COUNTING SCENARIOS 

 The purchase price of materials obtained from an SBE supplier may be fully countable only if the 
SBE supplier: 

o Manufactures the materials, as indicated by the informaƟon provided by the SBE 
supplier, subject to verificaƟon by the Department. A manufacturer SBE supplier is a firm 
that owns, or leases, and operates a factory or establishment that produces on site the 
materials, supplies, arƟcles, or equipment required under the contract and of the 
general character described by the specificaƟons. Manufacturing includes blending or 
modifying raw materials or assembling components to create the product to meet 
contract specificaƟons. When an SBE makes minor modificaƟons to the materials, 
supplies, arƟcles, or equipment, the SBE is not a manufacturer. Minor modificaƟons are 
addiƟonal changes to a manufactured product that are small in scope and add minimal 
value to the final product; and 

o Is idenƟfied by ODOT as having the demonstrated capacity to manufacture the 
materials. 

 The purchase price (including transportaƟon costs) of materials obtained from an SBE supplier 
may be countable at 60% only if the SBE supplier: 

o Does not manufacture the item(s); 

o Owns, or leases, and operates a store, warehouse, or other establishment in which the 
materials, supplies, arƟcles or equipment of the general character described by the 
specificaƟons and required under the contract are bought, kept in sufficient quanƟƟes, 
and regularly sold or leased to the public in the usual course of business, as indicated by 
the informaƟon provided by the SBE supplier, subject to verificaƟon by the Department. 
(See below for an excepƟon for materials that are considered bulk materials.); 

o Is an established business that engages, as its principal business and under its own 
name, in the purchase and sale or lease of the materials; 

o Is idenƟfied by ODOT as, over a reasonable period, keeping sufficient quanƟƟes and 
regularly selling the materials; 
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o Provides all the materials from inventory or provides at least 51 percent of the materials 
from inventory, with the remainder being of the general character as those provided 
from inventory; and 

o Does not drop-ship the materials. 

Note: If a material is not typically stocked due to its unique characterisƟcs (e.g., limited 
shelf life) or because it must be ordered to specificaƟon, it is treated as a bulk item. The 
inventory requirement does not apply, but the SBE supplier must deliver the materials 
using its owned-and-operated distribuƟon equipment. See below. 

 The purchase price (including transportaƟon costs) of materials and supplies that are considered 
bulk materials (petroleum products, steel, concrete or concrete products, gravel, stone, asphalt, 
and others that ODOT may consider to be bulk materials, plus materials that are not typically 
stocked due to their unique characterisƟcs (e.g., limited shelf life) or because the material must 
be ordered to specificaƟon) and are obtained from an SBE supplier may be countable at 60% 
only if the SBE supplier: 

o Delivers the materials using distribuƟon equipment that it both owns (or for which it has 
a long-term (one (1) year or more) lease) and operates with its regular (not ad hoc) 
employees, as indicated by the informaƟon provided by the SBE supplier (subject to 
verificaƟon by the LPA); 

o Is an established business that engages, as its principal business and under its own 
name, in the purchase and sale of the materials; 

o Is idenƟfied by the LPA as owning/leasing and operaƟng distribuƟon equipment that is 
suitable for the materials; and 

o Does not drop-ship the materials. 

 The purchase price (including transportaƟon costs) of materials and supplies that are obtained 
from a distributor SBE supplier that neither maintains sufficient inventory nor uses its own 
distribuƟon equipment may be countable at 40% only if the distributor SBE supplier: 

o Is an established business that engages in the regular sale or lease of the materials; 

o Takes ownership of the materials from the point of origin to the desƟnaƟon; 

o Ships the materials using a third-party carrier unaffiliated with the originator (i.e., the 
materials’ manufacturer or wholesaler); and 

o Assumes responsibility (i.e., all risk for loss or damage) for the materials once those 
materials leave the point of origin, making it liable for any and all loss or damage during 
transportaƟon not covered by the carrier’s insurance. 

 The purchase price of materials and supplies obtained from an SBE supplier but not in 
accordance with any of the above scenarios is not countable, but the fees or commissions 
charged by the SBE supplier are countable if ODOT deems such fees to be reasonable and if the 
SBE supplier convincingly explains how the Bidder/Apparent Low Bidder/Awarded Contractor 
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benefits by transacƟng business with it rather than directly with the non-SBE vendor from which 
the SBE supplier is re-selling. 

All credit toward SBE contract goals is condiƟonal. Actual credit will be determined based upon invoices, 
receipts, and/or transportaƟon documents/bills of lading, which must be submiƩed to the LPA as they 
are received throughout the course of the project. 

17 PN 014 – 11/7/2025 SMALL BUSINESS ENTERPRISE UTILIZATION 
PLAN AND GOOD FAITH EFFORTS – LPA PROJECTS 

DefiniƟon of days 

Unless otherwise noted, days means calendar days, but in compuƟng any period of Ɵme described in 
this proposal note, the day from which the period begins to run is not counted, and when the last day of 
the period is a Saturday, Sunday, or federal or state holiday, the period extends to the next day that is not 
a Saturday, Sunday, or federal or state holiday. 

See hƩps://www.opm.gov/policy-data-oversight/pay-leave/federal-holidays for a list of federal holidays. 
State holidays are those designated in O.R.C. 124.19(A), hƩps://codes.ohio.gov/ohio-revised-
code/secƟon-124.19, with modificaƟons as designated in the first two sentences of O.R.C. 124.18(B)(4),  
hƩps://codes.ohio.gov/ohio-revised-code/secƟon-124.18. State holidays are generally the same as 
federal holidays. 

SBE UƟlizaƟon Plan, SBE AffirmaƟon Forms, and SBE Good Faith Efforts documentaƟon 

Within 2 hours following the bid opening, each bidder submits a basic SBE UƟlizaƟon Plan, which is the 
list of SBEs, and dollar amounts put forth by the bidder to meet the SBE contract goal. Each bidder must 
be prepared so that if they are idenƟfied as the Apparent Low Bidder (ALB), they will be ready to submit 
SBE AffirmaƟon Forms and/or GFE documentaƟon with much more detail than the SBE UƟlizaƟon Plan 
shows. GFE documentaƟon consists of all efforts undertaken by the bidder to meet the SBE contract 
goal. ODOT strongly suggests each bidder document all pre-award GFEs on the template located at 
hƩps://www.transportaƟon.ohio.gov/working/external-workforce/forms/gfe-contractors, since the 
successful bidder must submit GFEs if the SBE contract goal is not met. 

SBE UƟlizaƟon Plan 

All Bidders shall submit an SBE UƟlizaƟon Plan within 2 hours following the bid opening, seƫng forth 
specific informaƟon demonstraƟng how the bidder will achieve the SBE contract goal. By submiƫng an 
SBE UƟlizaƟon Plan, the Bidder is affirming they will be using the SBE firms idenƟfied in the UƟlizaƟon 
Plan to meet the SBE contract goal. 

The SBE UƟlizaƟon Plan must be submiƩed by the bidder within 2 hours following the bid opening to:  
hƩps://odot.formstack.com/forms/sbeplan_local. Unless the bidder is a cerƟfied SBE firm, any bids 
received without electronic submission of the SBE UƟlizaƟon Plan aŌer 2 hours following bid opening 
will be deemed unresponsive. 

The SBE UƟlizaƟon Plan shall include the following informaƟon: 

1) The names of the cerƟfied SBE firm(s) that will be used to meet the SBE contract goal; 
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2) The acƟvity (subcontractor, regular dealer, distributor, manufacturer, consultant, trucking, etc.) 
that each SBE will perform; and 

3) The dollar amount of the parƟcipaƟon of each SBE firm used to meet the SBE contract goal. 
(Note: The parƟcipaƟon amount will be less than the dollar amount that must be paid to the SBE 
if the SBE is acƟng as a regular dealer, distributor, or broker (see Proposal Note 008) and/or the 
SBE elects not to perform all acƟviƟes with its own forces. UlƟmately, to be compliant with PN 
014, the Awarded Contractor must pay the SBE not less than the transacƟon amount for the 
performance of the specific acƟviƟes described on the SBE AffirmaƟon Form. (See SBE 
AffirmaƟon secƟon for more details on SBE AffirmaƟon Forms.) 

Bidders cannot modify their SBE UƟlizaƟon Plans between submission and contract award except at 
ODOT’s discreƟon. 

For supplier SBEs, the bidder must have received the supplier SBE’s Material Supply Form to understand 
the expected SBE parƟcipaƟon credit they will receive based on whether the SBE is acƟng as a 
manufacturer, regular dealer, distributor, or broker for each type of material to be supplied (see Proposal 
Note 008). 

 

 

Projects Awarded on Alternates 

In the event the project will be awarded on alternates that increase or decrease the total dollar amount 
of the bid, a revision to the SBE UƟlizaƟon Plan and SBE AffirmaƟon Form(s) shall be submiƩed to and 
approved by the Office of Contractor Compliance within five (5) days aŌer the noƟficaƟon of the 
alternates. 

SBE AffirmaƟons Prior to Award 

The Apparent Low Bidder shall ensure all SBE firms listed on the SBE UƟlizaƟon Plan affirm their 
parƟcipaƟon in the bid within five (5) days aŌer the bid opening to ODOT. However, ODOT strongly 
recommends that the ALB submit SBE AffirmaƟon Forms as soon as possible rather than waiƟng unƟl 
the 5th day aŌer the bid opening. For each SBE, the dollar amount shown on the SBE AffirmaƟon Form 
must be equal to (or greater than) the dollar amount shown on the Apparent Low Bidder’s SBE 
UƟlizaƟon Plan. SBE AffirmaƟon Forms cannot be modified beyond the 5th day aŌer the bid opening 
except to correct errors, omissions, etc., that are deemed by ODOT to be immaterial and that do not 
reduce the parƟcipaƟon amount, or in response to an award on alternates (see above). 

For each SBE listed on the SBE UƟlizaƟon Plan, the Apparent Low Bidder and SBE must complete the SBE 
AffirmaƟon Form located at AffirmaƟon Form | Ohio Department of TransportaƟon. The SBE AffirmaƟon 
Form will be uƟlized as wriƩen confirmaƟon from each listed SBE firm that is parƟcipaƟng in the contract 
for the dollar amount of acƟviƟes listed in the Bidder’s SBE UƟlizaƟon Plan. The descripƟon of each SBE’s 
acƟvity must be sufficiently detailed to allow ODOT to understand the firm’s scope of work. Each SBE 
listed to perform as a regular dealer or distributor must have completed the Material Supply Form 
relevant to demonstraƟng the SBE’s capacity and intent and must affirm that its subsequent 
performance of a commercially useful funcƟon will be consistent with the preliminary counƟng of such 
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parƟcipaƟon. The SBE’s responses must be included on the SBE AffirmaƟon Form. The Apparent Low 
Bidder shall submit a separate SBE AffirmaƟon Form for each SBE it is uƟlizing for the SBE contract goal, 
as well as its GFEs package (see Good Faith Efforts) if it was not able to aƩain the SBE contract goal via 
SBE parƟcipaƟon. 

All other Bidders shall submit SBE AffirmaƟon Forms if noƟfied that the informaƟon is required in order 
for ODOT to complete its bid assessment. Bidders shall have five (5) days from the date of noƟficaƟon to 
submit all required SBE AffirmaƟon Forms to ODOT. NoƟficaƟon will be sent via email. 

DeterminaƟon of SBE Contract Goal ParƟcipaƟon 

ODOT will adjust SBE AffirmaƟon Form amounts downward if needed because: 

• An SBE supplier does not affirm that its parƟcipaƟon will meet the specific requirements of 
either a regular dealer or distributor; or 

• An SBE will not be self-performing all the acƟviƟes listed on the form; or 

• Other informaƟon that indicates the amount on the form was miscalculated or incorrect. 

The adjusted SBE AffirmaƟon Form amounts will be used to determine if the SBE contract goal was 
met. This means that the ALB may not have met the SBE contract goal even if the SBE UƟlizaƟon Plan 
shows the contract goal was met. If the SBE contract goal is not met and the ALB does not submit 
Good Faith Efforts documentaƟon by the 5th day aŌer the bid opening, the bid will be considered non-
responsive. ODOT strongly recommends the ALB submit SBE AffirmaƟon Forms as soon as possible 
rather than waiƟng unƟl the 5th day aŌer the bid opening. 

Non-Responsiveness 

See the SancƟons and AdministraƟve Remedies secƟon. 

If an SBE Cannot Be Reached 

In the event an SBE firm fails to confirm the informaƟon contained in the SBE AffirmaƟon Form within 
five (5) days of bid opening, the Apparent Low Bidder shall submit a Request for Consent to 
Terminate/Reduce an SBE Commitment, as set forth herein. The Request for Consent to 
Terminate/Reduce an SBE Commitment form shall be submiƩed within five (5) days aŌer bid opening in 
order for the Apparent Low Bidder to sƟll be considered for contract award. The Apparent Low Bidder 
shall include as its reason for terminaƟon the SBE firm’s failure to provide a Ɵmely affirmaƟon and 
should include all efforts the Apparent Low Bidder made to obtain the affirmaƟon from the SBE firm and 
shall aƩach proof of these efforts. If the Apparent Low Bidder intends to replace the SBE Firm, it shall 
include the replacement firm’s informaƟon on the form. In the event the Apparent Low Bidder is unable 
to affirm an SBE firm included in its original SBE UƟlizaƟon Plan at bid submission and it results in a 
contract goal shorƞall, GFEs must be submiƩed by the fiŌh day aŌer bid opening. All GFE documentaƟon 
submiƩed for consideraƟon should demonstrate the efforts the Bidder made prior to the Ɵme of bid 
submission to secure sufficient SBE parƟcipaƟon on the project to meet the SBE contract goal although 
the Bidder was unable to do so. An SBE firm’s failure to Ɵmely confirm informaƟon contained in the SBE 
AffirmaƟon Form will be considered as good cause to terminate the SBE firm and will also be considered 
a part of the Apparent Low Bidder’s Good Faith Efforts in meeƟng the contract goal. 
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SBE Bidders 

If the Bidder is a cerƟfied SBE firm, the Bidder is not required to complete an SBE UƟlizaƟon Plan as set 
forth above and would not need to submit an SBE AffirmaƟon Form for the work it is planning to self-
perform in order to meet the contract goal. 

Joint Ventures 

If the Bidder is a Joint Venture, the Joint Venture will only be considered a CerƟfied SBE firm if the Joint 
Venture itself has been cerƟfied. The Joint Venture may, however, uƟlize a CerƟfied SBE firm that is also a 
partner in the Joint Venture as part of its SBE UƟlizaƟon Plan. The CerƟfied SBE Firm/Joint Venture 
Partner, however, does not need to submit an SBE AffirmaƟon Form for any work that the CerƟfied SBE 
Firm/Joint Venture Partner is going to perform to meet the contract goal. ODOT will consider submission 
of the Joint Venture’s bid as the CerƟfied SBE Firm/Joint Venture Partner’s confirmaƟon that it is 
parƟcipaƟng in the contract. 

Good Faith Efforts (GFEs) 

If the SBE contract goal established by ODOT is not met, the Apparent Low Bidder shall demonstrate that 
it made adequate GFEs to meet the contract goal, even though it did not succeed in obtaining enough 
SBE parƟcipaƟon to do so. 

If the Apparent Low Bidder does not meet the contract goal at bid Ɵme, the Apparent Low Bidder shall 
submit its GFE documentaƟon no later than five (5) days aŌer the bid opening. Submission of SBE 
affirmaƟon(s) with addiƟonal parƟcipaƟon sufficient to meet the SBE contract goal does not cure the 
Apparent Low Bidder’s failure to meet the contract goal at bid Ɵme or eliminate the Apparent Low 
Bidder’s responsibility of submiƫng GFEs within five (5) days of the bid opening. 

The Apparent Low Bidder has the burden of proof to clearly demonstrate its GFEs by submiƫng detailed 
informaƟon within five (5) days aŌer the bid opening, such as: 

1) All wriƩen quotes received from cerƟfied SBE firms; 

2) All wriƩen (including email) communicaƟons between the Apparent Low Bidder and SBE firms; 

3) All wriƩen solicitaƟons to SBE firms, even if unsuccessful; 

4) Copies of each non-SBE quote when a non-SBE was selected over an SBE for work on the 
contract; 

5) Phone logs of communicaƟons with SBE firms. 

The Apparent Low Bidder shall uƟlize the GFE Contractor Template located at 
hƩps://www.transportaƟon.ohio.gov/working/external-workforce/forms/gfe-contractors to document 
their GFEs. This template and supporƟng documentaƟon shall be sent along with any SBE AffirmaƟon 
Forms within 5 days of bid opening. ODOT has provided Good Faith Efforts Guidance located at 
hƩps://www.transportaƟon.ohio.gov/working/external-workforce/forms/gfe-contractors. All other 
Bidders that failed to meet the SBE contract goal at bid Ɵme shall submit documentaƟon of GFEs if 
noƟfied that the informaƟon is required in order for ODOT to complete its bid assessment. Bidders shall 
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have five (5) days from the date of noƟficaƟon to submit all required GFE documentaƟon. NoƟficaƟon 
will be sent by email. 

ODOT shall uƟlize the guidance set forth in 49 CFR 26.53 Appendix A in determining whether the Bidder 
has made adequate GFEs to meet the contract goal. 

AdministraƟve ReconsideraƟon 

ODOT will review the GFE documentaƟon and issue a wriƩen determinaƟon on whether adequate GFEs 
have been demonstrated prior to contract award. If ODOT determines the Apparent Low Bidder has 
failed to demonstrate adequate GFEs to meet the contract goal, the Apparent Low Bidder will have an 
opportunity for administraƟve reconsideraƟon prior to the contract being awarded. 

As part of this reconsideraƟon, the Apparent Low Bidder may provide wriƩen documentaƟon or 
argument concerning the issue of whether it met the contract goal or made adequate GFEs to do so. 
However, this wriƩen documentaƟon or argument must not include or propose any new SBE 
parƟcipaƟon not already included in the Apparent Low Bidder’s iniƟal GFE documentaƟon. Such wriƩen 
documentaƟon or argument must be received by ODOT, aƩenƟon: Division of Chief Legal Counsel, 1980 
West Broad Street, MS 1500, Columbus, Ohio 43223, within two (2) business days of ODOT’s wriƩen 
determinaƟon that GFEs were not adequately demonstrated. The Apparent Low Bidder may also include 
in its wriƩen documentaƟon a request for an in-person meeƟng to discuss the issue of whether it met 
the contract goal or made adequate GFEs to do so. ODOT’s Division of Chief Legal Counsel will respond 
to the Apparent Low Bidder within five (5) business days of receiving wriƩen documentaƟon or holding 
the in-person meeƟng. 

ODOT will send the Apparent Low Bidder a wriƩen decision on reconsideraƟon explaining the basis for 
finding that the Apparent Low Bidder did or did not meet the contract goal or make adequate GFEs to do 
so. The result of the reconsideraƟon process is not administraƟvely appealable to the United States 
Department of TransportaƟon. 

TerminaƟon of an SBE or Any PorƟon of Its Work 

In this secƟon, SBE acƟviƟes are those acƟviƟes, as listed on an SBE AffirmaƟon Form, the performance 
of which the Awarded Contractor commiƩed to the specific SBE listed on the SBE AffirmaƟon Form for 
the specific compensaƟon shown. SBE acƟviƟes can be used interchangeably with SBE commitment. 

The Awarded Contractor must ensure that it pays the SBE not less than the dollar amount for the 
performance of the specific acƟviƟes described on the SBE AffirmaƟon Form. If a change in 
circumstances makes this unlikely, the Awarded Contractor must take acƟon as described herein. 

If the Awarded Contractor will not be paying an SBE the enƟre dollar amount shown on the SBE 
AffirmaƟon Form, and this is not connected to a change in circumstances driven by the Local Public 
Agency (LPA), then the Awarded Contractor must submit a Request for Consent to Terminate/Reduce. 

 

ReducƟons Caused by the LPA 

Any reducƟon or underrun in SBE acƟviƟes caused by the LPA is considered a terminaƟon for which 
ODOT’s prior wriƩen consent is not required. For such reducƟons or underruns, the Awarded Contractor 
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must noƟfy the SBE via email (with a copy to dot.contractsleƫngmgr@dot.ohio.gov) to inform the SBE 
of the change and so that ODOT can update the SBE Commitment amount. The Awarded Contractor 
does not submit a formal Request for Consent to Terminate/Reduce. 

Request for Consent to Terminate/Reduce an SBE Commitment 

For any reducƟon or underrun in SBE acƟviƟes not caused by the LPA, and in all other cases, the 
Awarded Contractor must conƟnue to uƟlize the specific SBEs to perform the acƟviƟes as described on 
SBE AffirmaƟon Forms unless the Awarded Contractor obtains ODOT’s wriƩen consent. Consent requests 
must be submiƩed uƟlizing the Request for Consent to Terminate/Reduce SBE Form located at:  
hƩps://www.transportaƟon.ohio.gov/working/external-workforce/forms/pn-014-terminaƟon. 

Absent ODOT’s prior wriƩen consent, the Awarded Contractor is not enƟtled to any payment for work or 
material unless it is performed or supplied by the specific SBE indicated on approved SBE AffirmaƟon 
Forms. 

Requests for Consent to Terminate/Reduce an SBE Commitment must be submiƩed within two (2) weeks 
of the Awarded Contractor becoming aware of the change in circumstances that is prevenƟng the SBE 
from fully performing the acƟviƟes listed on the SBE AffirmaƟon Form. 

Requests submiƩed significantly outside the two-week Ɵmeframe may subject the Awarded Contractor 
to the sancƟons listed at the end of this proposal note. 

Good Cause to Terminate an SBE or Any PorƟon of Its Work 

ODOT can only provide wriƩen consent to terminate an SBE or any porƟon of its work if it agrees, for 
reasons stated in its concurrence document, that the Apparent Low Bidder/Awarded Contractor has 
good cause to terminate the SBE firm or any porƟon of its agreed-upon acƟviƟes as listed on SBE 
AffirmaƟon Forms. 

Good cause does not exist if the Awarded Contractor seeks to terminate an SBE or any porƟon of its 
work that it relied upon to obtain the contract so that the Awarded Contractor can self-perform the 
acƟvity for which the SBE contractor was engaged, or so that the Awarded Contractor can subsƟtute 
another SBE or non-SBE parƟcipant aŌer contract award. 

Good cause to terminate an SBE includes the following circumstances: 

1) The SBE firm fails or refuses to execute (i.e., sign) a wriƩen contract; 

2) The SBE firm fails or refuses to perform the acƟviƟes listed on its SBE AffirmaƟon Form in a way 
consistent with normal industry standards. Provided, however, that good cause does not exist if 
the failure or refusal of the SBE firm to perform the acƟviƟes results from the bad faith or 
discriminatory acƟon of the Awarded Contractor. The Awarded Contractor must provide 
jusƟficaƟon to support its asserƟon that industry standards are not being met; 

3) The SBE firm fails or refuses to meet the Awarded Contractor’s reasonable, nondiscriminatory 
bond requirements. 

4) The SBE firm becomes bankrupt, insolvent, or exhibits credit unworthiness; 
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5) The SBE firm is ineligible to work on public works projects because of suspension and debarment 
proceedings pursuant to 2 CFR Parts 180, 215, and 1200 or applicable state law; 

6) ODOT has determined that the SBE firm is not a responsible contractor; 

7) The SBE firm voluntarily withdraws from the project and provides wriƩen noƟce of its 
withdrawal; 

8) The SBE firm is ineligible to receive SBE credit for the type of acƟvity required; 

9) An SBE owner dies or becomes disabled, with the result that the SBE firm is unable to complete 
its acƟvity on the contract; and 

10) Other documented good cause that ODOT determines compels the terminaƟon of the SBE firm. 

Replacement 

When an SBE firm or any porƟon of its work is terminated by the Awarded Contractor, the Awarded 
Contractor must use GFEs to include addiƟonal SBE parƟcipaƟon to the extent needed to meet the SBE 
contract goal. The GFEs shall be documented by the Awarded Contractor. If ODOT requests 
documentaƟon under this provision, the Awarded Contractor shall submit the documentaƟon within 
seven (7) days, which may be extended for an addiƟonal seven (7) days if necessary at the request of the 
contractor, and ODOT shall provide a wriƩen determinaƟon to the contractor staƟng whether GFEs have 
been demonstrated. 

Between the bid opening and award, any added SBE parƟcipaƟon credit that was not listed on the 
Bidder’s original SBE UƟlizaƟon Plan will not count toward the SBE contract goal. 

Post-Award SBE AddiƟons 

In the event addiƟonal SBE parƟcipaƟon is required for the project, the Awarded Contractor must submit 
the SBE AffirmaƟon Form located at AffirmaƟon Form | Ohio Department of TransportaƟon. The SBE 
AffirmaƟon Form will be uƟlized as wriƩen confirmaƟon from the added SBE firm that it is parƟcipaƟng 
in the contract in the type and amount of work on the project. SBE parƟcipaƟon credit toward the SBE 
contract goal will only be approved for work performed aŌer review and approval of the SBE AffirmaƟon 
Form. 

Exceeding the Amount Shown on an SBE AffirmaƟon Form 

ODOT will count, towards the SBE contract goal, amounts paid to an SBE that are above the amount 
shown on the SBE AffirmaƟon Form as long as there is no change to the scope of the SBE’s acƟviƟes. 
However, ODOT will not count, towards the SBE contract goal, any amount paid to a SBE that is not part 
of the originally approved scope. If the Awarded Contractor wants or needs such addiƟonal parƟcipaƟon 
to count towards the SBE contract goal, the Awarded Contractor must submit an amended SBE 
AffirmaƟon Form lisƟng the addiƟonal acƟviƟes to be performed by the SBE and the revised 
parƟcipaƟon amount. ODOT will review the amended SBE AffirmaƟon Form and make a determinaƟon 
on whether the proposed addiƟonal acƟvity will count towards the SBE contract goal. SBE parƟcipaƟon 
credit toward the SBE contract goal will only be approved for work performed aŌer review and approval 
of the SBE AffirmaƟon Form. 
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WRITTEN NOTICE TO SBE RELATED TO REQUESTS FOR CONSENT TO TERMINATE/REDUCE 

The Apparent Low Bidder/Awarded Contractor must submit Requests for Consent to Terminate/Reduce 
an SBE using the specific form available at hƩps://www.transportaƟon.ohio.gov/working/external-
workforce/forms/pn-014-terminaƟon.  Part 1 of this form consƟtutes the Apparent Low Bidder/Awarded 
Contractor’s noƟce in wriƟng to the SBE firm of the Apparent Low Bidder/Awarded Contractor’s intent to 
request to terminate and the reason for the proposed request. Upon compleƟon of Part 1, the SBE has 
five (5) days to respond by compleƟng Part 2, advising ODOT and the Apparent Low Bidder/Awarded 
Contractor of the reasons, if any, why it objects to the proposed terminaƟon and why ODOT should not 
approve the Apparent Low Bidder/Awarded Contractor's request. If required in a parƟcular case as a 
maƩer of public necessity (e.g., safety), ODOT may provide a response period shorter than five (5) days. 
(Urgent requests may be made over the phone by contacƟng Goal AƩainment staff, with the caveat that 
the associated wriƩen request be submiƩed by 5:00 pm that day.) Part 3 of the form consƟtutes the 
Apparent Low Bidder/Awarded Contractor’s official request, while Part 4 is ODOT’s consent decision and 
explanaƟon for it. 

Goal AƩainment Post Award 

The Awarded Contractor shall ensure that all subcontracts or agreements with any SBEs meet or exceed 
conformity with all applicable state and federal laws and regulaƟons. Furthermore, the Awarded 
Contractor shall require that any subcontractor agreement with all lower-Ɵer subcontractors be 
performed per this Proposal Note. 

The Awarded Contractor shall submit via email to the ODOT District Contract Compliance Officer all 1st 
and 2nd Ɵer SBE subcontract agreements and PN 032 C92’s before allowing the SBE to start performing 
work or supplying materials. Said subcontract agreement(s) will be reviewed and approved by the 
District Contract Compliance Officer via email only if it meets or exceeds the conformity with all 
applicable state and federal laws and regulaƟons. Failure to obtain said approval might result in some or 
all SBE parƟcipaƟon credit for said SBE withheld according to ORC §5525.061 and/or 23 CFR part 
633.102. 

The Awarded Contractor shall ensure that said 1st and 2nd Ɵer subcontract agreement(s) shall contain at 
least the following informaƟon: 

1) Award Contractor name;  

2) Subcontractor name and/or Lower Tier Contractor Name;  

3) IdenƟficaƟon of said project;  

4) The amount to be contracted is equal to or greater than the amount provided on its UƟlizaƟon 
Plan;  

5) Meets or exceeds the prompt payment requirements of the Federal Bid Document’s Proposal 
Note 031; 

6) Signatures of both parƟes; and 

7) FHWA 1273 form. 
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Approval of an SBE UƟlizaƟon Plan does not ensure approval of C-92 Requests to Sublet, nor does 
approval of an SBE UƟlizaƟon Plan indicate the SBE contract goal has been met. ODOT & LPA will monitor 
contract goal aƩainment throughout the life of the project. It is the responsibility of the Awarded 
Contractor to advise ODOT of any changes to the SBE UƟlizaƟon plan throughout the life of the project. 
The SBE contract goal of a project is stated as a percentage of the contract amount. When the contract 
amount increases or decreases, the actual dollar amount of the SBE contract goal for the project will 
increase or decrease accordingly. 

Impact of SBE DecerƟficaƟon 

When the Awarded Contractor makes a commitment to use an SBE that is decerƟfied PRIOR TO the full 
execuƟon (i.e., signing) of that SBE’s subcontract, the decerƟfied firm DOES NOT COUNT toward the SBE 
contract goal. The Awarded Contractor’s SBE commitment is null and void since the SBE is no longer 
cerƟfied. The Awarded Contractor must make good faith efforts to find addiƟonal SBE parƟcipaƟon to 
replace the decerƟfied firm. 

When the Awarded Contractor makes a commitment to use an SBE that is decerƟfied AFTER the full 
execuƟon of that SBE’s subcontract, the decerƟfied firm COUNTS toward the SBE contract goal UNLESS 
the SBE was decerƟfied because it was acquired by or merged with a non-SBE, in which case only the 
amount paid for work performed by the SBE prior to its decerƟficaƟon counts. 

For purposes of this secƟon, a subcontract is deemed to have been signed not before the full execuƟon 
date of the prime contract. 

SancƟons and AdministraƟve Remedies Pre-Award 

Failure by the Apparent Low Bidder to do any of the following may result in the bid being rejected as 
non-responsive in accordance with O.R.C. 5525.08: 

1) Failure to submit a complete SBE UƟlizaƟon Plan at the Ɵme of bid; 

2) Failure to submit SBE AffirmaƟon Form(s) and/or failure to submit Requests for Consent to 
Terminate/Reduce a SBE Commitment as required by this Proposal Note; or 

3) Failure to meet the contract goal and/or failure to demonstrate GFEs to meet the contract goal 
as required by this Proposal Note; 

4) Failure to follow the terms of this Proposal Note. 

5) The as-submiƩed SBE UƟlizaƟon Plan shows the SBE contract goal was met, and the Apparent 
Low Bidder does not submit all completed and signed SBE affirmaƟons—that are for amounts 
greater than or equal to the amounts on the SBE UƟlizaƟon Plan —within five (5) days of the bid 
opening; 

6) The as-submiƩed SBE UƟlizaƟon Plan shows the SBE contract goal was met, and the Apparent 
Low Bidder submits all completed and signed SBE affirmaƟons within five (5) days of the bid 
opening, but adjustments are needed, and aŌer ODOT makes the adjustments, the SBE contract 
goal is no longer met and the Apparent Low Bidder does not submit its GFEs documentaƟon 
within five (5) days of the bid opening; or 
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7) The as-submiƩed SBE UƟlizaƟon Plan shows the SBE contract goal was NOT met, and the Apparent 
Low Bidder does not submit all completed and signed SBE affirmaƟons AND its GFE documentaƟon 
within five (5) days of the bid opening; or 

8) An SBE UƟlizaƟon Plan was not submiƩed, and the Apparent Low Bidder does not submit its GFE 
documentaƟon within five (5) days of the bid opening; or 

9) The SBE AffirmaƟon Forms submiƩed are not complete and/or accurate and have not ben made 
complete and accurate within five (5) days of the bid opening. 

 

Post-Award 

Failure by the Awarded Contractor to carry out the requirements of this Proposal Note, including, but 
not limited to, the failure of the Awarded Contractor to pay an SBE the dollar amount for the 
performance of the specific acƟviƟes described on the SBE AffirmaƟon Form, the failure of the Awarded 
Contractor to submit SBE change orders and/or Requests for Consent to Terminate/Reduce SBE 
Commitment forms, and the submission of inadequate post-award good faith efforts to include 
addiƟonal SBE parƟcipaƟon to the extent needed to meet the SBE contract goal, is a material breach of 
the contract and may result in the issuance of sancƟons as follows: 

 1st Tier: LeƩer of reprimand 

 2nd Tier: Damages equivalent to the SBE shorƞall 

 3rd Tier: If a paƩern of paying damages persists or the Contractor has falsified, misrepresented 
or withheld informaƟon, ODOT can pursue other remedies available by law including suspension, 
revocaƟon, and/or debarment. 

Factors to be considered in issuing sancƟons may include, but are not limited to the following: 

• the magnitude and type of offense 

• the Contractor’s unwillingness to provide informaƟon and documentaƟon 

• the degree of the Contractor’s culpability 

• any steps taken to recƟfy 

• the Contractor’s record of performance on other projects including, but not limited to: 

o annual SBE parƟcipaƟon 

o annual SBE parƟcipaƟon on projects without contract goals 

o the number of complaints ODOT has received regarding the Contractor 

o the number of Ɵmes the Contractor has been previously sancƟoned by ODOT in the 
previous three (3) years 
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Note: Absent ODOT’s consent, the Awarded Contractor is not enƟtled to any payment for work or 
material unless it is performed or supplied by the specific SBE indicated on approved SBE AffirmaƟon 
Forms, regardless of the presence or absence of any of the above sancƟons. 

 

 

18 PN 031 - 7/21/2023 – PROMPT PAYMENT - LOCAL-LET 
CONSTRUCTION PROJECTS 

Prompt payment requirements apply to ODOT and, by extension, its Prime Contractors and 
subcontractors (including tradiƟonal subcontractors as well as material suppliers and trucking firms, 
collecƟvely referred to herein as subcontractors). The state of Ohio’s laws related to prompt payment are 
published in O.R.C. 4113.61. O.R.C. 4113.61 applies to all contracts. The Prime Contractor must comply 
with this Proposal Note, O.R.C. 4113.61, C&MS 107.21 and, for contracts with USDOT financial assistance 
(i.e., federally funded contracts), 49 CFR 26.29. 

The Department will monitor payments made by prime contractors and subcontractors for compliance 
with this Proposal Note, C&MS 107.21 and, where applicable, 49 CFR 26.29. To facilitate this monitoring, 
the Department requires both prime and subcontractors to report their payments to all 
subcontractors/second-Ɵer subcontractors with the submission of each invoice. The payment data 
reported must include any retainage withheld (when allowable under the Department’s Retainage Policy 
dated 4/14/21) and any previously withheld retainage released. All such reporƟng must take place through 
a web-based submission on GoFormz. Please note: submission through GoFormz is required for all Local-
let projects.  Invoices will not be approved and processed for payment unless this reporƟng form has been 
submiƩed and received by the Department. 

The prime/subcontractor must report the following informaƟon:  

 The name of the payee 
 The dollar amount of the payment to the payee 
 The date the payee was paid 
 The amount of retainage withheld (if any) 

 

Ohio’s 10-day prompt payment requirement is based on the payer’s payment issuance date and NOT the 
payee’s payment receipt date. 

The prime/subcontractor must sign each reported payment and submit to ODOT via the GoFormz website. 

The second-Ɵer subcontractor is responsible for compleƟng the affirmaƟon of payment form in GoFormz. 

The prime contractor is responsible for ensuring that all subcontractors and second-Ɵer subcontractors 
are correctly compleƟng all prompt payment forms via the GoFormz website. 

If the prime or subcontractor(s) fail to submit the aforemenƟoned documentaƟon with each invoice, they 
will be determined to be non-compliant, and invoices will not be processed for payment.  
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Payees must verify each payment reported by the payer within thirty (30) days of the payment being 
signed by the payer. This verificaƟon must include: 

 Whether the payment was received, and if so, whether it was or was not as expected 
 The dollar amount of the payment received  
 The date the payment was received 

The prime contractor shall fully complete the last prompt payment form upon receipt of final payment. 

 

SANCTIONS AND ADMINISTRATIVE REMEDIES  

Failure by the prime contractor and/or subcontractor(s) to follow Prompt Payment requirements may 
result in the issuance of sancƟons as follows:  

1st Tier:  NoƟce of ViolaƟon via a LeƩer of Reprimand  

2nd Tier:  If correcƟve acƟons are not taken within the specified three (3) business days, a pay 
esƟmate in the amount due to the subcontractor(s) that was not reported or paid may be 
withheld.  

3rd Tier:  If a paƩern of paying damages persists or the contractor or subcontractor(s) has falsified, 
misrepresented, or withheld informaƟon, ODOT can pursue other remedies available by 
law including suspension, revocaƟon, and/or debarment. 

Factors to be considered in issuing sancƟons may include, but are not limited to the following: 

 the Prime Contractor’s past project pracƟces; 

 the magnitude and the type of offense; 

 the degree of the Prime Contractor’s culpability; 

 any steps taken to recƟfy; 

 the Prime Contractor’s record of performance on other projects; and 

 the number of Ɵmes the Prime Contractor has been previously sancƟoned by ODOT. 

19 ODOT AS OBLIGEE ON BOND 
The Prime Contractor shall furnish a performance and payment bond in an amount at least equal to 100 
percent of the esƟmate as security for the faithful performance of its contract. In addiƟon to the project 
owner, ODOT shall be named as an obligee. 

20 PN 015 - 04/17/2020 - CONTRACT PROVISIONS FOR FEDERAL-AID 
CONSTRUCTION CONTRACTS  

The required contract provisions for federal-aid construcƟon contracts are hereby incorporated by 
reference as if rewriƩen herein. The current version of Form FHWA-1273 (available at 
hƩps://www.Ĭwa.dot.gov/programadmin/contracts/1273/1273.pdf) shall be physically incorporated in 
all contracts, subcontracts, and lower-Ɵer subcontracts (excluding purchase orders, rental agreements 
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and other agreement for supplies or services related to a construcƟon contract). The Prime Contractor 
shall be responsible for ensuring that the FHWA-1273 is physically incorporated into all lower-Ɵer 
subcontracts.  

SANCTIONS AND ADMINISTRATIVE REMEDIES  

Failure by the Prime Contractor to include the provisions of FHWA-1273 in their contract or in their 
lower-Ɵer subcontracts may result in the issuance of sancƟons as follows:  

1st Tier:    LeƩer of Reprimand  

2nd Tier:   Damages equivalent to the daily liquidated damages amount found in C&MS 
secƟon 108.07 for each incident of non-compliance  

3rd Tier:   If a paƩern of paying damages persists or the Prime Contractor has falsified, 
misrepresented, or withheld informaƟon, the LPA can pursue other remedies 
available by law including suspension, revocaƟon, and/or debarment.  

Factors to be considered in issuing sancƟons may include, but are not limited to the following:  

 the magnitude and the type of offense 
 the degree of the Prime Contractor’s culpability 
 any steps taken to recƟfy 
 the Prime Contractor’s record of performance on other projects; and  
 the number of Ɵmes the Prime Contractor has been previously sancƟoned by the LPA. 

21 PN 032 – 01/31/2021 – C92’S REQUIRED ON LOCAL-LET 
CONSTRUCTION PROJECTS 

State and federal law requires that all Prime Contractors and subcontractors parƟcipaƟng on state or 
federally funded projects be evidenced in wriƟng and in conformity with all applicable state and federal 
laws and regulaƟons. 

EffecƟve immediately, all projects adverƟsing aŌer February 1, 2021 will require that a Request to Sublet 
(C92) form is completed for each subcontractor working on the project prior to the start of work.  

A template for this form may be found at, and submiƩed via, the GoFormz website located at 
www.goformz.com. 

22 REQUIRED CONTRACT PROVISIONS FOR FEDERAL-AID 
CONSTRUCTION CONTRACTS (ELECTRONIC FORM FHWA 1273 – 
OCTOBER 23, 2023) 
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